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Téena koe | IEGEINK
Official Information Act request

Thank you for your request dated 26 March 2020 to Te Puni Kokiri for information related to
WAI 262 and the Te Pae Tawhiti whole of government response.

On 26 March 2020, you also made a request to the Minister for Maori Development on the
same topic. The Minister has transferred that request to Te Puni Kokiri.

Your requests are being considered in accordance with the Official Information Act 1982 (the
Act). This letter is an interim response to both requests. It includes a final response to two
sections of your request to Te Puni Kokiri.

| note you have also made similar requests, relating to points 2(a), 2(d) and 2(i) of your
request to Te Puni Kokiri, to a number of other government agencies. Each agency will
respond on its own behalf. Where information related to your request is held by more than
one agency, the lead agency will respond.

Extension of time

This letter includes a final response to sections 2(g) and 2(j) of your request to Te Puni Kokiri.
I am extending the timeframe for a final response to all other aspects of both requests in
accordance with section 15A(1)(a) and 15A(1)(b) of the Act.

The extension is to 31 August 2020. We will respond as soon as is practicable, and we may
provide further interim responses prior to 31 August 2020. | also expect Te Puni Kokiri officials
will be in contact soon to seek to clarify and refine aspects of your request.

Your request encompasses a very large amount of information and requires extensive
searching of information. In addition, the rapid move to a Level 4 lockdown, and the need for
Ministers and agencies to focus on the delivery of the immediate Government COVID-19
response, has resulted in some constraints and limitations on our ability to respond to
information requests in the usual way. This particularly applies to very broad requests such
as yours.



Meeting the original time limit would unreasonably interfere with the operations of the Ministry
in the present circumstances. We also require additional time for the consultation necessary
to reach a decision on both requests.

Interim Response in Respect of Section 2(a) and 2(c) of your request

Sections 2(a) and 2(c) of your request are as follows:

e “2(a) Briefings, and any other advice (in any form including emails), to any Minister
(including the Minister for Maori Development) and Chief Executive from Te Puni
Kokiri on:

(i) the Waitangi Tribunal’s Wai 262 report after 29 August 2019;

(ii) the Te Pae Tawhiti whole-of-government approach to responding to Wai
262 after 29 August 2019;

(iii) a whole-of-government approach to responding to Wai 262 between 1
January 2018 - 29 August 2019;

e 2(c) All Cabinet papers that refer to a whole-of-government approach to the Wai 262
report between 1 January 2018 - 29 August 2019”.

Five documents that fall within the scope of section 2(a) of your request have already been
released in response to previous requests made under the Act. | am releasing this information
to you with this letter. The documents are attached and summarised in Appendix A. Some
personal information (individuals’ contact details) has been withheld under section 9(2)(a) of
the Act to protect privacy. The remainder of the information is released in full.

Turning to Section 2(c) of your request, | refer you to the information available on the Te Puni
Kokiri website at tpk.nz/wai262. This includes both the Cabinet Paper “Developing a whole
of government strateqgy for Wai 262” from March 2019, and decisions in respect of this paper
in April 2019.

Final Response to Section 2(q) of your request

Section 2(g) of your request is as follows:

o “2(g) confirmation of engagement led by Te Puni Kokiri after 29 August 2019 with:
(i) external (non-Governmental) parties in relation to Wai 262; and
(i) internal Governmental) agencies in relation to Wai 262",

Regarding 2(g)(i), the only formal Crown engagement with external (non-Governmental)
parties undertaken since 29 August 2019 was the targeted engagement with specific Maori
groups and individuals in September and October 2019. This engagement is summarised in
the engagement report released via the Te Puni Kokiri website earlier this year. It includes a
list of participants in the targeted engagement. A copy is attached for your information.

Regarding 2(g)(ii), Te Pae Tawhiti - Wai 262 is a whole of government work programme. Te
Puni Kokiri does not undertake formal engagement with other Crown agencies, however the
work programme regularly involves discussions with, and between, officials from the following
agencies:

¢ Ministry of Business, Innovation and Employment
¢ Department of Conservation


https://www.tpk.govt.nz/en/a-matou-mohiotanga/cabinet-papers/developing-a-wholeofgovernment-strategy-for-wai-26
https://www.tpk.govt.nz/en/a-matou-mohiotanga/cabinet-papers/developing-a-wholeofgovernment-strategy-for-wai-26

Ministry for Culture and Heritage

Ministry of Education

Ministry for the Environment

Environmental Protection Authority

Ministry of Foreign Affairs and Trade

Ministry of Health

Department of Internal Affairs

Ministry for Primary Industries

Office for Maori Crown Relations: Te Arawhiti.

Periodically Te Puni Kokiri also consults with officials from the State Services Commission
and the Department of Prime Minister and Cabinet.

Final response in respect of Section 2(j) of your request

Section 2(j) of your request is as follows:

o “2(j) any documentation relating to any group established to assist the Minister or Te
Puni Kokiri in their consideration of Wai 262",

No group has been established by the Crown for the purpose of assisting the Minister or Te
Puni Kokiri in their consideration of Wai 262, and so no documentation exists.

Final comments

You have the right to seek an investigation and review by the Ombudsman of my decision to
extend the timeframe for these requests, and my final response to sections 2(g) and 2(j) of
your request to Te Puni Kokiri. Information about how to make a complaint is available at
www.ombudsman.parliament.nz or freephone 0800 802 602.

Please note that Te Puni Kokiri publishes some of its OIA responses on its website, after the
response is sent to the requester. The responses published are those that are considered to
have a high level of public interest. In my view this request meets that criterion. Any material
published on the Te Puni Kokiri website will not include your name, address or contact details.

If you wish to discuss any aspect of your request with us, including this interim reply, please
feel free to contact ocia@tpk.govt.nz.

Naku noa, na

Hiria Pointon
Deputy Chief Executive (Acting), Policy Partnerships
Manahautt Tuarua Te Puni Hononga Kaupapa Here


http://www.ombudsman.parliament.nz/
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Te Puni Kokiri

MINISTRY OF MAORI DEVELOPMENT

Appendix A — documents released with 28 April 2020 interim response - OIA 41260 — WAI 262

e Attachment A — draft Briefing Paper BP WAI 262: Ministerial
Oversight Group briefing on Targeted Engagement
e Attachment B: draft media statement

Item Date of Document Document description Decision
document ref
1 11 March 2019 | 38832 Background and information relevant to New Zealand’s work on WAI | Phone number redacted under
262 — for your information 9(2)(a) otherwise released in full
2 5 July 2019 39724 Wai 262: Final meeting pack for initial meeting with claimant | Released in full
representatives
3 5 July 2019 39618 Briefing Paper: Wai 262 — Initial Launch Released in full
4 20 August | 39960 Briefing Paper- WAI 262: Ministerial Oversight Group Briefing on | Release in full
2019 Targeted Engagement
5 16 August | 39959 Aide Memoire: Wai 262 Targeted Engagement: Urgent Review of | Aide memoire — phone number
2019 material for Ministerial Oversight Group and media release redacted otherwise release in

full
Attachments A & B —released in
full
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Te Minita Whanaketanga Maori

HE PARONGO | AIDE MEMOIRE

Background and information relevant to New Zealand’s work on Wai
262 - for your information

Te Puni Kokiri contact: Crete Haami, Senior Analyst K .' C\s

Phone:
TPK tracking no: 38832

Al :
N NN _' o
e '

Purpose .} e

1. To provide you with information you I‘EQUE‘STEd in ynur 13 @b&mw\n}eetmg with lan Goss.
Context ALY

2. On 13 February you mntm\tl'r fah Gnss.. ihe, Ehalr of the Intergovernmental Committee on
Intellectual Prnparty and” Genelic: Remmm Traditional Knowledge and Folklore (the
IGC). The I&Cis & ﬂegbtlatmg mmnﬂtee of the World Intellectual Property Organization,
which js one: ntme specnaﬁ&éd agencies of the United Nations. It was established in the
yearZDCPD o Gonsider how the international intellectual property system can better protect
Lhﬁinﬁeﬂectual pmper‘tyof indigenous peoples.

3. Ab the maﬂtmg M'r Goss discussed various activities taking place in Australia that may be
relevent 1o New Zealand's work on Wai 262. You requested information on those activities.
The Mmistr? of Business, Innovation and Employment (MBIE) has provided us with the
\.atfached reports in response to your request.

{ \
» ‘Eaztection of Indigenous Knowledge in the Intellectual Property System

4. The first document, released by IP Australia, is entitled “Protection of Indigenous
Knowledge in the Intellectual Property System”. It is a relatively short document and we
recommend that you read most or all of it. The paper sets out many of the issues faced by
Aboriginal and Torres Straight Islander people with respect to Western intellectual property
laws. Many are the same or similar to the intellectual property issues faced by Maori and
indigenous peoples more widely.

5. The paper is split into two parts:

a. Part A highlights the issues that affect indigenous people in relfation to the protections
and management of indigenous knowledge.

b. Part B seeks the Australian public’'s views on specific options that may help address
some of the issues raised that relate to the IP responsibilities of IP Australia.
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6. The issues in Part A include: misappropriation of indigenous arts and crafts: misuse of
indigenous languages, words and clan names; recording and digitisation of indigenous
knowledge; misappropriation and misuse of traditional knowledge; use of indigenous
genetic resources and associated traditional knowledge; and misuse and derogatory
treatment of secret or sacred knowledge.

7. The proposed initiatives in Part B include:
a. supporting the issue of IP rights to support indigenous products.

b. standardising research protocols and guidelines.

¢. developing and promoting standard research and commercialisation agreements to
vest traditional knowledge rights with traditional owners.

A

d. including free and prior informed consent as a requirement _for?}i\ﬁ»étra}ia\r‘lfgovemméﬁt 1)
funded research programmes. AP )

e. developing a national database of traditional knowledge and genetic Tesources.
<”\\‘-\ B v ..
f. imposing a disclosure of source requirement for genstic' résources in patent
applications.

g. providing training and legal suppc-r} to indigenous cql"nmunitie.s‘
h. preventing the regisiration of offensive trade marks'and designs.
i. creating a database of culturally significant words and images.

e requiring trade mark applj_cahts lo'say whether they have obtained the consent of an
indigenous eommunity before using indigenous words or images.

k. ci‘eating an {ndigenous advisory panel,
!’ R
I improving edueation and awareness.

! 8. We have highlighted aspects of the Paper that we consider resonate in the New Zealand
conlext or that will otherwise be of interest to you.

9. We also have the following specific comments:

a. the two mechanisms the paper outlines to support the issue of IP rights to support
indigenous products are certification trade marks and geographical indications.
Ordinary trade marks are brands like Coca Cola, Wattie’s or Xero. They associate
products or services with the business that provides them. Certification trade marks are
used to certify that each business using the trade mark has met some sort of standard
(e.g., organic food business trading under a ‘certified organic’ brand). Certification trade
marks have already been used by Maori to promote Maori products. The Toi lho
certification trademark was launched by the government in February 2002 as a “first
step to protect the cultural and intellectual property of artists in New Zealand.” It is now
run independently of government. There has been some talk in New Zealand about
using geographical indications to protect the products of certain taonga species — most

! Minister Tizard préss statement on 8 February 2002 (https://www.beehive.govt.nz/speech/launch-toi*iho-
maori-made-mark).
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notably manuka honey. However, the government needs to be cautious in this area in
the short term, given that the European Union will seek significant changes to our
geographical indications regime as part of the NZ / EU FTA. There is also currently a
Waitangi Tribunal claim on the name ‘manuka’ and the use of manuka and manuka
honey.

b. developing a voluntarily database to enable kaitiaki to record their matauranga and the
taonga species they have an interest in was one of the recommendations of the Wai
262 report.

c. imposing a disclosure of origin requirement on patent applicants (the Australian
document calls this ‘disclosure of source’) is an issue that MBIE released a discussion
document on alongside the discussion document in released on thq/E@nt Variety A
Rights Act review. The proposal (in both Australia and New Zealgmﬁ)j\'\é that patent
applicants would have declare not only the origin of any genetic“?e‘sgumes that they
used in developing their claimed invention but also any traditional knowledge used. This /)
( would act as a ‘flag’ for indigenous people to check whethér the traditionathknowledge
and genetic resources had been accessed with the free; prior and informed consént of
the relevant indigenous peoples and whethera benefil-sharing agreement-had been
entered into with them. We note that New Zealand does nof ha /'bioprospecting
regime and is not a party to the Nagoya Protecol, There istherefore no requirement for
domestic or overseas researchers t§‘anter. into access and benefit-sharing agreements
with Méori before using genetic resotirces or mataufanga Maori.
- ' BN
d. Australia’s consideration of measures ig prévent the registration of offensive trade
marks and designs|is-inspired by our. Trade Marks Act, section 17(1 )c) of which states
that a trade mark cannot be registered if the use or registration of the trade mark would,
“in the opinion \of the Commissianer, be likely to offend a significant section of the
community, incltiding Maori’. This provision has been operating in New Zealand since
2002, A'Maori Advisory Commiittee advises the Commissioner of Trade Marks whether
' atrade mark or any aspect of it would be likely to be offensive to Maori. The Canadians
were also ‘Iookigsx.cbf,ely at this mechanism when they were considering how they
could implement' UNDRIP in the area of intellectual property. This underlines one of the
opportunities for New Zealand in this area — to lead the development of cutting-edge
:apggtofy regimes, which are then imported by other countries. This is an area where
New Zealand is recognised internationally for having considerable expertise. Doing
further work in Wai 262 policy areas is therefore a way of building New Zealand’s
international reputation.

e. the proposal to create a database of culturally significant words and images is also a
recommendation in the Wai 262 report - that a voluntary database of taonga works and
their kaitiaki be established.

f.  one of the proposals is that people applying for trade marks be required to state whether
consent had been obtained for the use of a word or image as a trade mark. One of the
recommendations of the Wai 262 report was that consent from the relevant kaitiaki be
required for the commercial use of taonga works. The Australian proposal would not
require consent to be obtained for all commercial use or even where somebody is
applying for a trade mark. It would instead require the applicant to state whether
consent had been obtained.

g. the Australian consultation document expressly cites our Maori advisory committees
under the Trade Marks and Patents regimes when discussing the proposal to create an
indigenous advisory panel. Again, this is an example of how New Zealand’s law can be
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adopted elsewhere. If Australia or Canada were to set up a body similar to the Maori
advisory committee to advise their government decision-makers about offensive or
derogatory treatment, this would provide a significant opportunity for us. It would then
become possible to enter into reciprocal arrangements with them to protect indigenous
people in both countries. For example, our Commissioner of Trade Marks could seek
the advice of an Australian or Canadian body when considering whether a trade mark
were offensive or derogatory to indigenous peoples from Australia or Canada. The
Australian and Canadian decision-makers would aiso then be required to seek the
advice of our Maori advisory committees on applications in those countries for trade
marks that would be offensive or derogatory to Maori.

Report on the impact of inauthentic art and craft in the style of First nations
peoples e ,/%
NN /3 \
10. The second attached document is a much longer document, which'we donot'reco e{r@\ I3, A
you read in full. We have highlighted parts of the paper that m(aybe of‘i@erést to you, \(ghitn‘/
: : g tdlaid o |
we hope enables you to quickly identify the key parts of }h(g;ga el o
.7 \ \ L7 1 |

%\

S

11.The paper was prepared by the Australian House of Representatives’ -stin_dfng Committee
on Indigenous Affairs. The terms of reference werg to inquire into-and teporton the growing
presence of inauthentic Aboriginal and Toftes. Strait'Islander ‘style’ art and craft products
and merchandise for sale across Agstréﬁ\é\{ ﬁquding: A \ Y

T X - o -I'n '.. 1 .
a. the definition of authentic @t 'and craft products ahd merchandise

b. current laws and licénsing arrangements, for the production, distribution, selling and
reselling of/aut h @ﬁ(&%rigingﬁgnd Torres Strait Islander art and craft products and
merchandise . | AN

-,

c. an-examination of the prevalence of inauthentic Aboriginal and Torres Strait Islander
~'style-art'and oraft p[\q\&upts'and merchandise in the market

d options te promofe the authentic products for the benefit of artists and consumers

e. ﬁpﬁ;ﬁﬁs {o-restrict the prevalence of inauthentic Aboriginal and Torres Strait Islander

“~style’ art and craft products and merchandise in the market.
'\":-Ej"/The committee makes a number of recommendations, including that:

a. the Productivity Commission conducting a comprehensive inquiry into the value and
structure of the current market for first Nations arts and crafts.

b. IP Australia develop a certification trade mark scheme for authentic First Nations art
and craft (see our comments on this above).

c. the Australian Government begin a consuitation process to develop stand-alone
legislation protecting indigenous cultural intellectual property, including traditional
knowledge and cultural expressions.

13. The last recommendation is the most striking recommendation. It is similar to the Wai 262
recommendation that the Crown creale a stand-alone regime for the protection of taonga
works and matauranga Maori. MBIE's discussion document on the Copyright Act review
proposes that the government launch a taonga works work stream to consider whether a
stand-alone regime should be developed to provide this protection.
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14. We have highlighted some of the quotes from indigenous Australians. This is because they
are similar to the accounts many M3ori gave in the Wai 262 report. There are other
similarities to the Wai 262 report as well. For example, paragraph 4.83 states “Neither the
[Australian Consumer Law], nor copyright law were designed to protect First Nations
cultural expressions, and therefore each is inadequate to do so0”. This is almost identical to
the Waitangi Tribunal finding in paragraph 2.9.3 of the Wai 262 report: “The current law
does not protect the kaitiaki interest in taonga species and matauranga Maori. As we have
said, it was not designed to do s0.”

Attachments

1. Australian Government, IP Australia: Protection of indigenous Knowledge in the Intellectual
Property System — Consultation Paper September 2018.

2. The Parliament of the Commonwealth of Australia: Report on the impaot of injéulher)!ic;aﬂ' e
and craft in the style of First Nations peoples, House of Representatives S(a{jding_
Committee on Indigenous Affairs ~ December 2018, Canberra, ' ' g e

L }

Erin Keenan | DN =
Tumu Whakahaere, Karauna-lwi; Hapt, Whanau Maori | Manager, Crown-lwi, Hap,
Whanau Maori Relations

b e\ \!
AoTED '

“uN i] : F .-i-::;
| /‘[L /62{{,\“‘— Jﬂ(l”'/L,--"_\-'L )

H.on Nanaia Mahuta
Te Minita Whanaketanga Maori

Date:__| /;f_/zmg
7
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Te Puni Kokiri 2961R @2,

21 Pipiri 2019

Te Minita Whanaket nga. Maori

4

reépresentatives

e & A

1. This briefing provides you with draft material for your initi " Withorepre i f the
original Waj 262 claimants on 5 Héngongoi 2019, } also ] to other uptami g topics
in this kaupapa.

Background @

2. On 8 Paengawhawha 2019 Cabinet approved\yo
Government approach to Wai 262 issyes 16
establishes a Ministerig Oversight Grou
received a briefing on the overall ap

develop a whole of
efers]. This minute also
ork. You have subsequently
aratua 2019 (TPK 39508).

3. In brief, the initial launch phase iovolves ou ct icating the Government'’s intention to
begin this work to claimant repres s, wid interests and the public in Pipiri 2019
This is followed by three to four months ) i
Council, the Federation’ { Authoriti nt statutory Maori advisory boards ang

Maori technical éxpértsas s the Wa laimant groups. Targeted engagemerit will
focus on how the ¢ poses @ nise itself and the matters which might be
considered as pa oing HIMeE of work.

% repre $ of the initial claimants on 5 Hongongoi at Parliament
is pr ement huiis intended as a mark of courtesy and respect

4. The first step s a
from 12.30-3
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d. explain the current Government's desire to pick up the wero lajig down by the claim and
the Tribunaf report and emphasise Government's desire to start well and be inclusive

€. note that Waj 262 (the claim) ang Ko Aotearoa Ténej (the report) addresseqd issues which
ha vie-wide-relillfe vance to Maori e yond just this group so it is time for the Crown ¢ age
with Mébri@in g way that recognises this )

. affirm ang acknowledge the claimants’ ongoing interest j rk at h@d the
Crown’s desire to continue to involve them in discussio

g. nofe that contemporary claims require contemporary sorri NS, and.so the work wiy focus
on the issues in todg V's Aotearoa. This includes the aitiaki role of jyg d hapd in making
decisions aboyt {aonga and a strengthened Cr@@ri partnersty

h. note that settlement of historical claims wi éy i and that the process

for contemporary claims is different g
group about redress

i.  note the Crown wilf continue fo w,
approach to this mapj

I explain the Crown’s intende X)steps a

k. éncourage claimants icipate in .r- s
interests set out ab

on what they have heard from You, white also

T what you have said and in viting them to respond

throughithe fabae enga
m. hear any 2Spon. %w claimants to express to you thejr frustrations with the
apfi e G;‘rown% ow, and
< _ ‘

~ Ly
det . 2 Initial huj ang draft briefing pack
y cons% i for the huij
6. O arisider the hyi needs to address four elements:

redting a welcoming and respectiul structure for the claimant representatives

- ensuring that claimant representatives are well-informed about the Crown’s intentions ang
its approach, including next steps after this hui

C. enabling you to explain the Crown's approach and réspond to any Questions that may

, TR
d. respe'ctinb ;ihe{ time ;Fonstraints that exist on the use of the venue,
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7. Two specific points have arisen in conversation with claimant representatives. These are:

a. creating an opportunity for whakawhanaungatanga and korero prior to the meeting. A
room, with food and drink provided, will be available at Te Puni Kokiri from 10am on the
day of the hui to support this,

b. creating both an opportunity for people to share initial responses and an Opportunity for
people to reflect, at least briefly, on what they have been told before being expetted to
respond. This is reflected in the proposed structure,

8. Matua Pi{i Sciascf{a is.available to Support you at this hui.
! : i

Desired outcomes of the hui

9. As noted above, this hui is a mark of courtesy pect rathertha art of the targeted
engagement. The hui is the start of process thét ayoiun for --@ palrs and involve many
people, and so is 3 moment to honour the claims an/negotiate. The desired

outcomes for this huj flow from this purp

auna, ra
& epresentatives:
« feel welcome, respected and he
* areinformed of the Govern@ ntior@ al proposals and understand how to

S
seek further information
* understand that they come to @ in the targeted engagement process, angd
that the Governme % tinue i 8 with them how this participation may occur.
10. The talking points a Atta im to support these outcomes.
M
Proposed s uctire llr thf,:!%3al
11. The ”@e i’ér ﬂhe hui is tangireia. Food is not permitted in this room. To address the

abo fficials propose the following structure for the huij :

matters
@ i { reia
room for kai and informa| korero
&
d .
@%Reconvene (if required)
f.

Invite initial questions or comments

g. Farewell
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Attendees

12. A table of those currently expected to attend is included in Attachment 1 at Tab 1. There are
three matters officials wish to draw to your attention about attendees:

a. There is one confirmed additional attendee: Ben Waitai of Ngati Kuri, who is the eldest

son of Haana (Saana) Murray. His attendance js in keeping with the approach taken to
select those youinvited by letter.

b. Ngatiwai Chaijr Haydn Edmonds has proposed bringing Aper. ards %
iwi representative in addition to Hori Porata. Officials are ¢ iscussing. thig with
Haydn. »

C. There is some tension between the two whanay repr%ives of Deij ongi. Both

Haa

RachieUWitana ind Hema Wihongi referred official Piripi ir of Te Rarawa.
At this poiht:ﬁin t;jme matters remain unresolved Hl discuss you further in
person. ; @ @
Materials to support your participation in @ @
13. The attached draft meeting pack (At ) sets out k terials officials wil provide for
you in time for the 5 H materia mplete, drafts are included. The

contents are as follows:

h. Claimant Representativ
i.  Annotated agenda

J- Details of Cro

k. Whakapapa.or (
. Copy a.% {@ls to be
™ i ed wj

ﬁ%t\o) Inage are

xpeciation of some claimant répresentatives that they will “at last” enter into
€gotiations” about Waj 262

262 process from 1991 to the present (Tab 4)

2d to claimant representatives (Tab 5)

o ssions getting drawn into details about the original claims, the divergence between
tearoa Ténei ang claimants fina| submissions and/or other matters pertaining to the

@ akapapa of the process before now
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15. The mitigation strétegy is the same in both cases:
* affirm that the issues raised by Wai 262 and Ko Aotearoa Ténei are about the Maori-
Crown partnership, and the Government is focussed on ensuring improving practice in the
future

* note that the Crown arguably could hot consider the range of issues associated with Wai
262 without engaging widely with Maori, as all Maori are potentiai'lg affected
se

7
* acknowledge the views expressed, reiterate that the purpos iisre i
Courage and resolve that has been demonstrated up to now the gdviernifient’s
proposed approach :
>
* emphasise that you welcome feedback during the tar@ngage ent dk%ons.

<

Other mattgr§ plertair}ing.to this hui @ @
N TR :

16. One or two in'di‘vidulals have suggested to i at th %ught to fund an initial hui
of the claimant representatives prior to ngong Awitl you. A number of other
individual claimantirepresentatives have\io in atton with officials that Waj 262

issues are iwi katog issues, and dis eed a in ore than just the-claimants.

17. The Crown is funding travel and's
Beyond this, officials have
This is on the basis thayj
historical settlement n

5003 Sk Redple to attend this initial hui with you.
linedo engage discussions about funding for claimants.
ctice, thig is/a I katoa contemporary claim rather than

t group.

AN ongoing role in the discussions; the Crown will
equests from them for funding, This consideration will

also need to he | y t at discussions around resolution necessarily involve a
wider conve ith the reaty partner.
2> N

7%
@Mr aci\%%gyond the initial hui

)

P

) als pr t at the same time as the claimant representative hui occurs, a brief

@aurtesy : ORPIS Iprovided to Maori groups and interests identified in the Cabinet Minute,

givingA ) ejadsf;-up” about plans for targeted engagement. Such a message serves as

a 3 Pect, and provides an alternative to simply learning about the Government's

regcinthrough the media. The message will inform them about the Government's
ions and henceigallow them to prepare to take part in targeted engagement.

% Puni Kokiri and other agencies will be responsible for the bulkk of these messages.
wever we recommend the Chair of the Iwi Leaders group receives this “head up” via a letter
from you. A draft will be provided for your consideration next week.

21. Officials also propose that the public release occurs shortly after the claimant hui, on the
afternoon of 5 Héngongoi. While not ideal timing from a mainstream media perspective,
release shortly after the claimant hui will ensure that ad-hoc dissemination of information is
limited. Maori media are likely to have a high degree of interest in this information irrespective
of the time of release.
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I
22. The Cabinet Minute adthorises you to approve the approach to the targeted engagement

described in paragraph%& This approval is to be exercised in consultation with the Ministerial
Oversight Group.' Officials will provide you with a briefing about this topic on 28 Pipiri. This
will include an initial draft of the material to support the targeted engagement. We hope to
discuss this material with you on 1 Hongongoi.

Engagement with the Ministry of Primary Industries
23. The Ministry of Primary industries (MPl) had limited engagem:i%%

process. The reasons for this rest with MP1. MP! officials at a
with work on a whole of government approach to Wai isSUES.

development.
24. Mirroring the situation with MPI, the Ministers of Agri E‘-\%;heries afdBivescurity are not
represented in any of the Focus Groups named i ef Minute_MPUis now briefing its
xre noting this for

Ministers that it is engaging with the Wai 262 & Puni Kokiri als
you here as a "heads up” that your collc—zagu@S ) oach yot dss this matter. Any

formal adjustments to the composition 0
Cabinet Paﬂer.f oy

Next Steps | Q @@@
25. We propose the follo next steps: @
)

ft of material in this briefing with you on 24 Pipiri

a. officials disc@s ructure%
b 'Hfurthe i oncerning the targeted engagement phase of this work
o)

. you
iv@ future x
u that Ministers of Agriculture, Fisheries and/or Biosecurity may contact you
% rning their pation in this kaupapa

de you with a final version of the meeting pack on 2 Haéngongoi, following
e media materials and release timeline.

©
O
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Recommended Action
26. | recommend that you:

a. note the attached draft briefing pack for your hui with wai 262 claimant
representatives

b. discuss the matters set out in this briefing and the attached draft briefing pack
with officials on 24 Pipiri.

N U o
Rahera Ohia
Deputy Chie'f Executiv?, Policy Partnerships @ @
T <> O

: e 7
- MR

R D

oted i

Hon Nanaia Mahuta 5
Te Minita Whanaketanga Maori
. ]
Date: / /201 M

&
| Nk

Yes / No

©&
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Initial Hui with representatives of original Wai 262 tlaimants
12:30pm-3:00pm, 5 Hongongoi 2019
Matangireia {former Maori Affairs Committee Room), Parliament Buildings
Wellington

Contents @
Topic i (hv\@:

N

Claimant representatives | Table of Attendee d assogciations

N

Brief Bi ical detai ees

p— SN
‘Annotated Agenda < (L2 A O

ZaN\\ Y %\:/
'Sumﬁhary of Propose \@ rk for Qrganising Crown Work
N

Cfow’p Approach
/\@ Engagement Approach

‘ : MO . ‘
;Wha-k;,apapa/Bac und: | Briefave
- ! fm 04

w'of whakapapa of the process
o the present

Wai 262 - 1 resent | () NV
Brief information on initial aspects of claims
@ <Cj_r ach claimant tupuna/iwi
L/

ummary of final submissions to Wai 262

@ @ inquiry
% Summary of each chapter of Ko Aotearoa
Ténei

V Information on treatment of historical
% dimensions of Wai 262 in Treaty settlement

| process to date

% Copy of “The Background to the Wai 262

Claim” by Oliver Sutherland, Murray
L Parsons and Moana Jackson

Lay g

Co_pi!es}! of material to be Embargoed Media Release and supporting

presented to claimant documents

representatives

Proactive release version of Cabinet
Minute

Proactive release version of Cabinet PapiJ




Claimant Representatives

|
o
Summary table J‘f claimant representatives

Original Claimant /

Tupuna First Name Last Name wi Relationship

Del Wihongi Rachel Witana Te Rarawa /.| Sister &\
e %

Del Wihongi Hema Wihongi Te Rarawé\\\ %a_ug_ht@ A

NAS
Haami Piripi Temo' Ch&iRS
Haana Murray Sheridan Waitai /E K <:\Gramﬁt&ghter
AN

Haana Murray Ben Waitai gafi Kuri /&3?:1
N
Walter Wells (@>Ngéti KM(I(\Q) Deputy Chair

N
e Iwi
%\ Representative

= N2
Haydn . %\%monds«\\ Stiwai Chair
H ) N
Tama Poata Poata-, \ Ngati Porou Daughter
) N/
Tama Poata Aﬁ%} Jz_&(/!{s Ngati Porou Daughter
NG ( ;\)
Tama Poata ﬁ<<:2,oj}y 5 (b a 'Ngati Porou Daughter

N <
N
C% Selwyn\@ Parata Ngati Porou Chair

Te Witi McMath Hori

1.

T
Ly

i‘ oA 7
John Higpol D Ra Katene Ngéati Koata Daughter
V % 4
S Joar Wilson Ngéti Koata Chair

. \ﬁ » Ngati .
Mﬁm% gahiwi Tomoana Kahungungu Chair







tok

Annotated Agenda

Claimant Representative Hui

Time [ Event

12:30 I Arrivals

|

S)
‘

<

raver
~* And ;thi:%g issues that remain important to the present day. The broad
f \\of the kaitiaki role of Maori arises in many contexts across

* |wish fo expre?imy sincere thanks to you present today, becausq-you and

¢ In September last year, | attended the Ng& Taonga Tuku Iho Conference on

* In December last year, | made my first step in this direction. | tabled my

__,_Mmuch more that needed to happen.

f i |
12.40 Karalkia'N\/hakatau (Piri Sciasia)

12:50 | Kai and infomal korero

=<
Introducing Crown approach W @\\\;

isc temporary
utiny), matters
the core of their

* lacknowledge the whakapapa of Wai

* The original claimants were visio @hey lod
claim in 1991. They brought to fight times
of an incredible person h/e"rs_,
identities, and which. ith Maori

* The journey was’fon

arduous, | e the strength of those who
supported lai ing th I&i\kl rocess over many years.
s The @ihunal's K}@r} 0 Aotearoa Ténei, embodied a lot of
thi % se keyi % eeting place between the views of those
- é@ and @ e Crown. That thinking must not be lost. The
\/‘b/ Ko &\%@ ei signifies the broad importance of the issues
) o

varnment,
K/\?lg%ccg}gnise the mana of the people in this room,
o | am!:fprivileged to acknowledge the foresight, wisdom and resolve of-the-
original claimants and the long period between the claim being lodged.in
1991, the Tribural's report in 2011, and the preserit day.

others have worked hard to keep the claim alive,

Maori intellectual Property in Nelson. At the conference, | explained that Waij
262 was an issue that | could easily side step, but that was not something |
wanted to do. | saw a need for the government to do more, and committed
to use the tools at my disposal to start a conversation,

annual report under section 8i of the Treaty of Waitangi Act 1975, including

an assessment of the progress of government in addressing Ko Aotearoa
Ténei findings and recommendations up to that point.

| found that while there was much that could be reported on, there was still

RN

i
b

¢



¢ This Government has now decided to pick up the wero faid down by thﬂ
claim and the Tribunal report. In doing this, we need to start well and start
as we intend to continue.

* Today, the Wai 262 claim and Ko Aotearoa Ténei (the report) cover issues
that have wide relevance to Maori beyond just this group. It is time for the
Crown to engage with Maoriin a way that recognises this.

» | recognise that you will have an ongoing interest in this work as it continues,
and it is our desire to continue to involve you in discussions.

» Many others also have a very strong interest in this work and are vitally
affected by any decisions the Crown may make; indeed all Maori have an
interest in the kaupapa

* A new approach is needed.

* The Wai 262 claim was a unique claim in its tlme
oo‘ntemporéry claim that requires contemporary sol

e To addresg it, we need to answer questions |j i?«
o what will work in today’s Aotear ‘r@cludes the tla
abom,“ /and a
<

- of iwi and hapt in makm ™~
strengthened Crown- Ma (_
e The settlement of hlston présent and the
process for contempor neans that it does not

involve negotuat ) rédress.
e Aswe conti r the i nue to work on specific issues

wuth Mo fops i oach.
ow agmeéf'\

9/@':; took (a\ \X o Cabinet setting out proposals for a whole of
nment addressmg Wai 262 issues.
he hlﬁ Ieve Mnter—connectedness of the Wai 262 issues, and the
we’

srg s-cutting themes, mean that we need a whole-of-government
\ﬂ re going to address Wai 262 in a coherent, consistent and
ehensive manner.

ntend o work with relevant portfolio Ministers to: = =

0 explore how the government might better organise ourselves ‘on the
"t ’key {ai 262 issues S

o engﬁge and partner with Maorv on those issues, and

o uitrmately seek to address those issues together with Maori.

o Jalso propOSed that Government should develop & programme of action to
address Wai 262 and matauranga Maori issues against the backdrop of
current policy settings. This includes things -like the progressive trade
agenda, accelerating Maori development and implementing the Living
Standards Framework.

* To do this, | sought in-principle agreement to establish three Ministerial
groups that work in three focus areas based on the three major Wai 262
report themes.

e These are:

o Kete kotahi — taonga works and matauranga Maori
o Kete e rua — taonga species and matauranga Maori
o Kete e toru — international indigenous matters




s AMinistenial Oversight Group, that | will coordinate, was also established to
provide strategic oversight of the government response to Wai 262, and to
manage high level Maori Crown relationships.

* To explore these structural proposals further, | intend to undertake targeted
engagement with a range of Maori groups with an interest in machinery of
government. This will seek views on:

o Govemment's high level organising framework (ie, the proposed
Ministerial focus groups and oversight group)

© potential programmes of work for each kete, and what should be
included

o how Maori might engage with the proposed Goverpment orgamsmg

framework, and more widely organise the
262 issues.

relatlont
* | encourage you to participate in targete 0!
groups and interests. | look forward to@:-i ing r views o

months
:z -\ ! n't'tend to report back to Qalsu \Sov\im?%l;% th a proposed
approach based on the t geme
. Th|s will confirm th roach 6@ rshlp conversation that
will then ensuei ralsed d important issues and so |
expect t atxons ver a number of years, The
lmp after 28 yg ey get underway in earnest.
Pro of;%)tn]:qﬁte br @jﬁf
2«/ o "ﬁ%t'é roo ing time limited, but happy to offer 30 minute break if want
//'5 to disc gst themselves,

ciated papers, lnctudmg the Cabinet Paper and Cabinet Minute under

{ go\v;d/e attendees with an advanced copy of the media release and
embargo.

* Minister and officials retiret_mozjj'ointn? toom

Reconvene
lnvnte questions or comments

|mv:te attendees to share any initial reflections on what they have heard from
you, also offering them the opportunity to consider what you have said
and mvutmg them to respond through the targeted engagement

b. hear End reflect any initial response without commitment. Comments may
include:

i.  details of the whakapapa of the claim, details of the original claim and
the distinctions between the claim and Ko Aotearoa Ténei:

li.  expression of frustration to you about the approach of the Crown, such
as:

1. the approach of the Crown up to now, and




T
RN

2. absence of “settiement negotiations” between the Crown and
& claimants
. 3. other elements of the Crown’s Proposed approach.
i
| 2:45 | Karakia Whakamutunga (Piri Sciascia)

© <
ONRE
G ot
5 ©\\*@ @&



Summary of Proposed Crown Approach
Framework for organising Crown work

The proposed approach will include:

» a high-level organising framework that enables the Crown to organise and
coordinate its response across the numerous portfolio issues raised in the Wai
262 claim (see below);

a Proposed Plan of Action for each focus area that details:
i. the key Crown objectives for the focus area;

ii. the overarching principles that will guide the Crown’s work in the focus area,
including how the partnership principles recently consnder binet
[MCR-19-MIN-0003; CAB-19-MIN-0077 refer] might be

iii. a proposed: approach for prioritising, sequencmg aﬁ“ob}x:lmatmg ey

focus area workistreams; and

iv. a proploosed!‘operatmg and governance @ @*ach erﬂé@\a\

group;

o the proposed functlons of the Mu'\1 1\ |ght g % w) and
t

e more detail on how the Cro MD: age w e wider public on
each focus area’s @d f Actn tﬁe“hlgher-level issues the

Mmustenal over s consn

\Sé ha portfoho interest in Wai 262. | propose that

€ m-p\r\incup isions to establish three Ministerial focus groups as
> Pontfolios. Ministers | Wai 262 Chapters
\Afdd 17| Minister for Arts, Culture | Rt Hon Jacinda Arden | Chapter 1
f‘ aohda Woks and Herilage —- | {Taonga:Works and
\ahd | asgociate Minister of Hon Kelvin Davis -~ T enectual Property)
O malauranga- | Equcation (Maori | Chaptet5
Maor 1 Educapon _ (c':l' he ngzﬂaon)
- Asseci%ie Minister for Hon Grant Robertson | a4 apﬂgr
At C i J Herit : it " | (When the Crown
s, Culture and Heritage Controls Matauranga
Mlmstér for Maor Hon Nanaia Mahuta Maori)
De\refépmenf Minister of
Local Government

Minister of Internal Affairs | Hon Tracey Martin

| Minister of Commerce Hon Kris Faafoi
and-Consumer Affairs;
Minister of Broadcasting,
Communications and
Digital Media

Minister of Statistics Hon James Shaw




,/—_\-

M&ori/Crown integrated work pr
Méori and the Crown will each d

>

Xsterial focus group will ultimatel

Ministerial oversight group

ogramm
0 to impl

Cabinet has also eftablis-hed a Ministerial oversight group to:

| o ,
. O\I/é'rsé;eg,t.hei}govemment’s high-
reAne]

262.

determine tﬁe high-level approach to Maori

level response across Wai 262:
assist Ministers coordinate within and across the focus areas;

Focus Area 2¢ | Minister of Energy and Hon Dr Megan Woods Chapterz 7

Taorigh | - [[Resources; Minister of (Genetic and

specieé a‘ﬁld i; [|Research, Science and Biological Resources

métauranga “innovation of Taonga Species)

Maori \Minister of Health HonDr David Clark | Chapter3
| neer of Hea T TEVEEEC | (Relationship with the
Minister for the Hon David Parker Environment)
Environment Chapter 4 |
Minister for Maori Hon Nanaia Mahuta | (Taonga andthe
Development: Minister of Conservation Estate)
Local Government; Chapter 7
Associate Minister for the (Rongo# Maori)
Environment \}\ 2
Minister of Commerce Hon Kris Faafoi /'< \g\, ~1 \\3
and Consumer Affairs - O\s 4 )
Minister for Climate Hon Jar @Ea%'\ K
Chan > <

ge — f)\ N “‘\\ b

Minister of Conservation ¢ tn %Sagg\ QA ( \)N a

Focus Area 3; Minister of Fore@;\mé t Hon Wi ston \}brs\’ Chapter 8

International | Minister f5 Trade H.:mg‘ i ME% f e ating of

Indige Ohs _‘! !, E‘ ,-—\_)\ 5 lernationa

matters | ] .8 - <<> . Instruments)

g Maori 3 SFrtsn%> anaia Mahuta
~ -f,? ment_— \
\b\ $-Minister o e Hon Kris Fasfoi
) )/\/ an ?\% Fairs
o Minis Climate Hori Jimes Shaw
e \,/ > % ¥
A ‘6/1.}_\/ C \\C’ﬁng _]
o

i y be responsible for monitoring the an
ed work programme on Wairzez--—issﬁes within their focus area, and across

e that specifies (among other things) what
ement the programme in partnership.

determine thiafe Crown's approach to high-level and cross-cutting issues; and
-Crown relationships across Wai



The following Ministers are included in this group:

Portfolios -

Prime Mlmstér, ' ”
Deputy Prime Mmlster

Minister for Maorl Crown Relations: Te
Arawhiti b

Minister of Energy and Resources
Minister of Research, Science and
innovation

Minister of State Services
Minister for Treaty of Waitangi
Negotiations

Attorney-General

Minister for Maori Development

Minister of Commerce and Consumer
Affairs

“RiHon Jacinda Arden
Rt Hon Winston Peters
Hon Kelvin Davis

Hon Dr Megan Woods

Hon Chris Hipkins
Hon Andrew Little

Chapter 9

{Conclusions,
sumtnary of
recommendations and
how to ‘petfect’ the
Treaty partnership)










Brief informatio

[To come from TPK, draw

n on initial aspects of claims for each claimant tupuna/iwi

n from Ko Aotearoa Ténei and other sources]
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Summary of each chapter of Ko Aotearoa Ténei

Summary of the findings and recommendations of Ko Aotearoa Ténei
2011

As taken from the Te Puni Kokiri Section 8i Report 2018

The purpose of this document is to give you a brief overview of the recommendations of the Waitangi
Tribunal in relation to the Wai 262 claim, in order to inform and assist your discussions with whanau
and iwi rangatira of the original claimants.

Chapter 1: Taonga Works and Intellectual Property @
1NN AW

Findings: l! @2 g
¢ Taonga works as the expression of Maori aﬁgi{%\gnd tural tradu ded in

métauranga Maori; and

* Kaitiaki have a particular relationship to \h terms s\ Ye ing them, whether
or not they were the original creato

«\
Recommendations: @,
or

¢ Prohibition of the dero,g a works taonga-derived works (works

that identifiably u ga or ta inspiration, but do not have mauri or living
kaitiaki in ac & tlkan ranga Maori;
e Creation o"f\a\ /Bmsm b | could prevent any commercial use of taonga works

ai

:\{/ aori (bu onga-denved works) unless there had been consultation, and
t -..
ishme

_t‘ *
of :&@en commission with adjudicative, facilitative and administrative

X@%mctlons w
5. End administration of a taonga works register by the above expert commission.

f l i_’L'l



oo
Chapter 2: The Genetic E\‘n& Biological Resources of Taonga Species
Findings: :
e Where there is a risk that bioprospecting, genetic modification or intellectual property rights
could affect kaitiaki relationships with taonga species, these relationships are entitled to a
reasonable degree of protection;
e What constitutes ‘reasonable’ is a matter for case-by-case analysis; and
e Not appropriate to view the kaitiaki relationship with taonga species as one of exclusive
ownership except in rare cases (e.g. Ngati Koata and tuatara).

Recommendations.

Bioprospecting 5
* Requirement that the Department of Conservation (DOC) lﬁ%\ opmer@a
estate; and

bioprospecting regime that is applicable within the conservati
N e Expansion of DOC's pataka komiti (Maori committees/th_a % \geen us§d Do%n ad
hoc basis for discussions on access to cultural m;fgqgﬁ’fbr wilhapd) r@@vi ry role to
one of joint decision-making with the regiona&{o\ﬁ\séﬂéﬁf/ _ @ .
S 1 . . \ "_/-')%
Genetic modification 1 ! \

\\«\/\/ Al
e Amendment of the HazérdOUS;Si?' st and New R'\ge \Rdethodology) Order 1998 s0

that no automatic ;privi|é v@n to physicat \\?\W& )
e Amendments to th \Fdous Subst Qa(é;% Organisms Act to:
o recogn }éam]? ationshi ce}‘f&hga species;
o e b 5 Kaiha i ﬁga/ aiao to appoint at least two members of the

w
. Environiental Pr )%gency; and
_ /?,@\‘\/ wer Nga Kai \g Tikanga Taiao to give proactive advice.

//_\1\: C/}" O\ it Q
<f}éﬁﬂm‘.’iual profertyl>
‘» Ens \r' h \ auranga Maori is a key factor in decision§ about patentability;
. /@ biishmient of a Maori advisory committee to advise the Commissioner of Patents;
N \Egﬁé\iﬁéﬁn:?\t of the Commissioner of Patents to refusé patents that are contrary to order
pliblic as well as morality, -
O ~_Empowerment of the Maori advisory committee to act proactively;
) Establishment of a voluntary register of taonga species; —
“Imposition of a disclosure of origin requirement on patent applications;

¢ Prohibition oif %he‘; Cpmri'r1is§ioner of Plant Variety Rights from approving a name for a plant
variety if it would {ike!y fﬁve offensive to Maori;

e Clarification that plant varieties must be specifically bred to quality for a plant variety right;

e Empowerment of the Commissioner of Plant Variety Rights to refuse to grant a plant variety
right if the grant would affect kaitiaki refationships with taonga species; and

e Empowerment of the patents Maori advisory committee to advise the Commissioner of Plant
Variety Rights on whether to refuse an application on the basis that it would affect kaitiaki

relationships with taonga species.




Chapter 3: Relationship with the Environment

Findings: ; |
» The Treaty rqulres the Crown to actively protect the continuing obligations of kaitiaki towards
the environment as one of the key components of te ao Maori, and this obligation cannot be
absolved by statutory devolution of the Crown’s environmental management powers and
functions to local government
o The degree of control exercised by Maori and their influence in decision-making needs to be
resolved in a principled way using the concept of kaitiakitanga
o The exact degree of control accorded to Maori as kaitiaki is likely to differ widely in
different circumstances, and cannot be determined in a generic way

<.

Recommendations: \;

e Reformation of the Resource Management Act (RMA) 1991 h/mak
the Act have to engage with kaitiaki to deliver control, pa;tnershl

mﬂuen
~ of these is justified *

e Amendment of the RMA to provide for th @@e t of eﬁ‘n\?xed Wi resource
management plans in consultation with Ioc@

a&

¢ Amendment of the RMA’s mechaq legati f powers and joint
management to remove unnecessa\ry j o their
¢ Building of Maori capaclty/w\p\aR\Q pat m%(@ ‘% and the management of their
R
0

Govspment o @w

. Development o ri participation in resource management
plans and Cﬁ ffor kai : partnershlp and influence on environmental



Chapter 4: Taonga and the Conservation Estate

Findings:

\
/\\

\)o

\(

(\/

Recommendations: @
}:ve

The Crown estate contains most of the surviving examples of the environment that greeted
the first people to arrive in this country, and was the environment in which matauranga M3ori
evolvédi , |
The conseLv IOpI estate is a significant factor for iwi, hapti and whanau seeking to exercise
kaitiakitanga responsublhtles and relationships with flora and fauna
Maori communmes relationships with the natural environment should be given expression in
the context of the conservation estate that DOC administers
Partnership between the Crown and Maori in this space should be based on two imperatives;
o The survival and recovery of the environment is paramount
o Iwi have a right to exercise kaitiakitanga and maintain 1\ &
Shared decision-making between the Crown and kattrak«’ e defaul to
conservation management )
The Crown should govern, as far as practi é\c a manneﬁ:sxst |th the tino
rangatiratanga of iwi and hapa =
There may be some cases in which t ‘I i est |s

that a transfer of ownership or 03& pnate &
; \
its c? iz\ %\’ ission in 2 manner consistent with the tino
=

ing significance, such

Requirement tha
rangatlratan

hapl

utory nt of customary use by DOC and pataka komiti to

Prowdm D9
suons
-mA t of D \@ and practices to give tangata whenua interests in taonga a
(< f;ﬁnﬁable gree fe
1 ? onserv estate

rence when making decisions about commercial activities in the

DOC policies for consultation with tangata whenua about concessions within

g( tshment of various entities to facilitate formal partnerships with Maori. .
ewew of jonservatlon legislation fo reconcile the matauranga | Maori and-te ao Pakeha
agproaches to conservation management
Making of partnership into a ‘will’ obligation under the Conservation-General Policy (CGP) and
the General Policy for National Parks
o -Amendment of the CGP, General Policy for National “Parks and Crown-Maori
Relationship Instruments to better reflect Treaty principles
o Amendment of the CGP and the General Policy for National Parks to make customary
harvest and access a ‘will' responsibility in certain situations, and to remove the
‘established tradition of customary use’ requirement
Amendment of the Wildlife Act so that no one owns protected wildlife, and the Act instead
provides for shared management of wildlife in partnership, and so that taonga works derived
from protected W|IdI|fe are held by tangata whenua

;4\ l




Chapter 5: Te Reo Maori

Findings:
» Te reo Maori is a taonga guaranteed to Maori under Article 2 of the Treaty
e The survival of te reo Maori is of paramount importance, and there is a proportionate obligation
on the Crown as a Treaty partner to protect it
o This'obligation must be met through the development of a modern, Treaty-compliant
regime to ensure the survival of the Maori language
e The Crown :rnu!st;traﬁﬁsfer enough control to enable a Maori sense of ownership of the vision
of the language’s sfhrvival, while at the same time ensuring that its own expertise and
resources remain central to the effort
* The Government's M}_éori language sector must be highly functioning and+ d with comm,
vision and purpose ' (\jd\ %
o The Crown owes Maori policies and services that ar t\@&\mmed by (sfrtictur
issues, competing priorities and intermittent focus—

o The Crown must recognise that the Maori i @@e langu/a_%no ame as
any minority group in Aotearoa " i3 A=\
o Te reo Maori is entitled to a reasonabisd %pref x\\tndét receive a level
of funding that accords with tb'\%\\\\ \o# X
© Maori also have an obligation\to\foster the f té reo Maori, and must be
prepared to work V\@ w}) on re{@r&%\w
P 7N N
Recommendations: &\%) \? i\/,\y
e ThatTeTa _@g}%ntedgﬂt_%quim and approve Maori language plans of:
Cles

Jernme
‘ authoriti @@ealth boards, and regional branches of central government
\\\\ indocal body djsﬁ%s here the census shows a sufficient number or percentage of te
) " reo 'speakels fn the population
\ O alf state>fun 'd schools (other than kura kaupapa and other immersion schools) with
( @ 75 students, of whom at least 25% are Maori .

o
N . :
& tate broadcasters and other broadcasters drawing on Te Mangai Paho funds
- @ at Te'Taura Whiri be granted authority to:

\\\ o approve all early childhood, primary and §écondary curricula involving te reo, as well
' as alf level 1 - 3 tertiary te reo courses
o set targets for the training of Maori language and Maori-medium teachers, and require
and approve plans from teacher training-institutions showing how they will meet the
targets




Chapter 6: When the Crown Controis Matauranga Maori

Findings:
* The Crown are often in the seat of kaitiaki in a practical sense, and they are thus obligated to
protect both the matauranga itself as well as the interests of kaitiaki in it
» The Crown’s obligations to protect matauranga can only be achieved through partnership with
Maori, as neither the Crown nor Maori can succeed in the protection or transmission of
matauranga without the help of the other

Recommendations:
Culture and heritage ,
e That TérPlimLKéfkiri and the Ministry for Culture and Heritage (MC leadershi @es to
improve coordir!ation and coliaboration between themsei k! an@uran i‘a}:{i\and
forming a Crown;Méori partnership entity for the culture z@ﬂgge sect Q) D

o o) : >>
Taonga taturu : =2 (Of\} x(\

N\
* Te Papa exploring evolving indigenous- ) ship a X@r&eultural heritage and
n

making a number of amendments @ t Obj % relation to taonga tituru
e
Arts, culture and broadcasting

* Use of The Health o i Hefitage Arty \%ﬁ project (2009) to identify future funding
priorities and criterfa’ Ok\ :

e Use of Te PW ompr iveCmarae survey to clarify national priorities for marae
improve(ﬁenk ai ting 1 \is needed to support them and what criteria should
opefat Sisfing f applications

-~

*\More@werk done b ‘T\ S dlfil its aim of being Aotearoa's ‘Maori content leader’
K/Z} Q@peﬁation\b{:huee TVNZ and Méori Television in relation to te reo and méatauranga Maori

) \\-:/ i'ogrim: nd-scheduling
N \’ L
lhi raries :

We Crown holds | _ :

(@@ o This inc{g;des an ‘objection-based approach, enabling kaitiaki to seek to-prevent the

commercial use of their matauranga unless they have given consent-or beericonsulted

* TVNZ consulting with Maori to produce staff guidelines on handling requests for the use of

matauranga-laden footage from its film and television archive T T T

¢ Preparation of general guidelines by Archives New Zealand and the National library about

when it might be appropriate to consuit kaitiaki, or seek kaitiaki consent for private archives
and libraries willing to offer them to users

Education

» Establishment of a Crown-M3ori partnership entity in the education sector

* Development of specific indicators around matauranga Maori to properly gauge its Maori-
focused activities

Research, science and technology

il
'S
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¢ Boosting of research capacity and funding of the preservation of matauranga Maori, and
research that explores the interface between matauranga and modern applications by creating
a Maori purchase agent that would distribute money to researchers
o Appointees to the board of the purchase agency with a mix of expertise in matauranga
Maori and science .
* Requirement that science sector agencies give greater prominence to Vision Matauranga, or
make matauranga Maori a strategic priority in its own right

Te Puni Kokiri
e Protection and retention of the Maori Potential Fund, with its investments to be evaluated by
both Maori and the Crown

o Funds to be allocated in partnership with Maori
o Establishment of a board to allocate the fund comprised equally, 0 Kokiri s
and representat%yes of the Maori community C«
i R A \)
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Chapter 7: Rongoa Maori
I
Findings: '
¢ Need for the Crown to:
o recognise that rongoa Maori has significant potential as a weapon in the fight to
improve Maori health

o see the philosophical importance of holism in Maori health

Recommendations:
* Incentivising the health system to expand rongoa services
* Adequate support of Te Paepae Matua to play the role of qualj

o work in genuine partnership with Méori to identify and implement ways of encouraging
the health system to expand rongoa services
instead of rown

» Gathering of data about the current and potential deman r rvices

» Coordination between the Ministry of Health and D n rokgo %
Chapter 8: The 'Maklhg of Internatlonal j\ éq’qgé@ @
Findings: @

e The Treaty of Waltang| reéx{ r| int i%g protected to the extent that it is

t

reasonable and | pra 1/ in the/nternat( stances
* The degree of p’r ill dep @ “hature and importance of the interest when
balanced alp interes h&r New Zealanders
) n\n@ roperl <1 of the scale of any Maori interests, their importance to
natu tent of likely impacts on it, in order to determine the degree of
N\ be acco
\\Tﬁhelp de mln answers to these questions, the Crown and Maori must be talking
\ &4/ r through consultation or something more regular and fixed
NS
g\Re

e Consultation with Te Puni Kékiri to determme the existence, nature and strength of any Maori —

A\ dment of the 2001 Strategy_for Engagement with Maori on International Treaties to-——
@\{ ‘include non-binding instruments L e

interests, and the requisite degree of-engagement

*» Use of existing and new bodles to serve as partnership forums to discuss mternatlonal
instruments gg - VA

. Adoptlor‘x o* a'poqlcy for funding independent Maori engagement in international forums

* Adoption of Crown accountability mechanisms, including regular reporting to Maori
organisatlons and Parliament

* Inclusion in eachi National Interest Analysis consideration of whether the instrument has any
effect on Treaty nghts and interests

» Consideration of whether statutory requirements for enforcement are appropriate

» Consideration of reporting on Crown engagement with Maori to relevant




information on treatment of historical dimensions of Wai 262 in Treaty settlement
process to date

[To come from TPK, information supplied by Te Arawhiti]







The Background to WAI 262

-
Prepared by Ohver‘Sutherland and the late Murray Parsons in conjunction with Moana
Jackson and the whanau of claimants, June 2011
j!
' He Poroporoaki
John Hippolite

Witi MeMath
Tama Poata

Del Wihongi
Saana Murray «
Murray Parsons

Gina Rudland /
~ Martin Dawson @ /\ N\
The Native Flora and Fauna Claim, WAI ngms hg and visions of a
group of land rights activists of the efo[g -4 Murray (Ngati Kuri), Del

Iark }& ta-{Te-Whanau-o-Ruataupare),

‘with the assistance of lawyer
|ve Flora and Fauna Claim - WAI 262
Far North, Saana Murray of Te Hapua, Te
Wlh { rihau, Orira, Hokianga, were to become the

Wihongi (Te Rarawa), John Hippet Qoata)
and Witi McMath (Ngatl @I g as indiv

Moana Jackson (Ngaft'

Rerenga W,a a,
unshalggab

a&?\yﬁ s Saan had c \Aged the actions of the Crown in depriving her people of
@dg 18 their la hd £Dastlines. Besides the loss of ancestral land, the denial of access
\ o\t}we natjvep inimal life threatened the survival of the skills and knowledge of the
‘tradltj\ l art crafts and medicinal remedies based on those species. The story of

al and inspirational crusade to retain and regain the ancestral lands of Ngati _

n Be found in Te Karanga o te Kotuku published by her long-time friend Tama Poata,
o @\f&r the Maori Organization On Human Rights, in 1974.

Te Karanga o te Kotuku documented, tfirough her correspondence, Saana’s struggle to Have
the issues she raised acknowledged by the Crown, by the authorities and, at times, by her
own people. The publication of this work helped to raise awareness about — and to provude
documented evidence for - the genuine issues Maori faced, and also the difficulty they had
in the late 1960s and early 1970s in having these issues heard and considered. The book
provided a major impetus for the 1975 Maori Land March, and one of the reasons that the
Land March began in the Far North. The core subject-matter of the book eventually proved
to be one of the! basés for {he development of the WAI 262 claim.

Del Wihongi drew her lmpetus and vision from the tohunga Toki Pangari who held one of
the last whare wananga at Utakura on 26 November 1949. Toki was Del’s grandfather, and
he passed down a consuderable body of matauranga to Del who lived with him as a child —
she later received his extéensive writings from her uncle Joe Toki, and re-recorded them.
These writings are significant to the claim in that the connection to Kupe Nuku is established

1
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Meanwhile, Witi, Tama, Saana and John were all active participants in the 1975 Land March,
led by Whina Cooper, and in the fight for Maori land rights which led up toit.

1980

The Social Respbnsibi/ity of DSIR at Mt Albert was published by Oliver Sutherland and others,
arguing for greater respclgnsiveness of government science agencies, particularly DSIR, to the
needs of Maori. It \/lvaﬁs‘tl'jr'e first challenge to the monocultural policies of the department.

1983

Botany Division of DSIR;‘E established a relationship with weaver Cath Brown (Ngai Tahu,
Taumutu Marae, Te Wai Pounamu) and the ‘Aotearoa Moananui-a-Kiwa Weavers’ (including
Saana, Emily Schuster, Digger Te Kanawa and Te Aue Davis) partic to ensure
conservation of harakeke, pingao and kiekie and to protect and pgag»g;g(/;radition

knowledge regarding the arts and crafts which utilized these pla \\v_e'aé er, in I?},A
DSIR botanists attended a weavers’ hui at Te Teko which focused é‘% bailabilit{g\:\[xn@ )
traditionafly used for weaving, and on access to those % @ \ Q0 : ey

P

P SO |
\ \‘“‘E\ \:-.

> \

1985 \/ﬁ//\ D \\\\ B
Maori leaders from the north, includini &:@qhay, wood, Nganeko
Minhinnick, Titewhai Harawira, Hon. Ma \ j Nichola,\_é% Kawharu, Rev. Maori
Marsden, Dr Ranginui Walker, Nevill@,\éir Norr Srry.and Pita Rikys, met for the
first time ever with Director e’é&;&l an er seni Yﬁs& s of DSIR at Mt Albert, at a hui
jointly organised by Sir Gra@%[atijﬁer and @}‘g%{. land. The hui aimed at bridging the
gulf between M3ori: h ﬁiﬁ?‘tﬁﬁc copimunity and focused on ways in which government
science agencies;” a@r 'DSIP(,{nh\’ . ﬁl ett some of their efforts towards issues of
importance o1 »ﬁp?ciaﬂv%\{t&\ﬁiiﬁojn of land to provide work and income for some

ﬁ _E};‘-fhe first time, DSIR acknowledged that its functions
nthe principles of The Treaty of Waitangi.

(/
\O/\ SR <.\ P
\Plant Vgrﬁﬂ?”i\gﬁ 5 Act passed, opening the way for commercial plant breeders to gain

pr ;gﬂé\a ts to ‘new’ varieties of native species e
Sy b rmmmmmmen i ST : .
f’\ \ﬁ / N\~ o

@.

-28 February:-Commonwealth Science Council Hui on Ethnobot_a?py, Ngg; Mahi Mdori o te
Wao Nui~o Tofie, was held at Rehua Marae, Christchurch. The five-day, landmark,
International Workshop on the Traditional Uses of Plants brought Saana Murray (of Te
Hapua Traditional Arts and Crafts Trust), Del Wihongi (of the Pu Hao Rangi Trust) and John
Hippolite all together for the first time, along with two hundred other Maori, Pacifica and
Commonwealth kaumatua and leaders. It was organized by Warwick Harris, Murray Parsons,
Geoff Walls and Oliver Sutherland, all of DSIR, and Promila Kapoor, of the Commonwealth
Science Council. The hui showcased Barry Barclay’s film The Neglected Miracle, which
exposed the commercial exploitation by multi-national seed and horticultural companies of
traditional plant varieties, particularly those from South America. The hui also revealed
publicly the fate of ancient kumara, especially DSIR’s sale of the large collection of kumara
varieties assemb’lé‘d py; Drﬂf Douglas Yen, to a research institution in Tsukuba, Japan. Both
Saana and Del voiced ¢"lfhgir concerns at the risks to traditional knowledge and at the
commercial exploitation of native plants. The hui recommended:

;;
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most, cases their own iwi were sceptical over the claim, as were other iwi, even though it
was a claim which would benefit nga iwi katoa.

1990

Del Wihongi and the Pu Hao Rangi Trust established Te Wao Nui A Tane National
Ethnobotanical Garden at Mangere. Del was successful in gaining government science
funding for a research programme to propagate and study the pre-European kumara she
had retrieved from Japan, and she established a mara at Mangere. Tubers of the different
varieties grown by Del were given to those who wanted to help safeguard and grow them.
Del's supportets, at| the ti:me'in Pu Hao Rangi, a community-based Trust, were Jerry Moana
(Chairman), Te Pere Cﬁrt{s, Solomon Tipene, Arthur Toki, Adelaide Cherrington and Brownie

Williams. : o
DSIR ‘M3ori Responsiveness Committee’ established, including Del Wi
Murray Parsons and Oliver Sutherland. The Committee advisedCH{ wir regardi
roll-over of DSIR’s Maori-focused initiatives during the djsgt‘ablish nt of DSI
, . < (i 3 ‘\ N =
creation of ten new Crown Research Institutes (in July ,18(9?\\\ O o \ ]/
P IR 2

Work continued on drafting of WA 262 claim. {foa i-\lggk%%n and "@&@:‘n@i attended
Indigenous Intellectual Property Confer @ W Yq_rk'?%&; ss international
implications of claim and broader ssue ff\%{ ual preper K{t ised. Del continued to
highlight the issue outside New Zeala .-as keyn te \/q@e\)at the World Indigenous

People’s Peace Conference inGrega )
Te Pere Curtis. /\;/; %

, acc ied by’ her daughter Hema Broad and
CORNY

== NS
At the same time .I\aéa:%\a}\é?éﬁd Jo ﬁfg(who had both been arrested earlier when
demonstrating fo Tth i?:&/arn of t. an_golf course [Whaingaroa)) joined forces with Eva
Rickard and, Bgain with the asi anea bf Moana Jackson, drafted and lodged a claim for the
'Queéh& Cbé{ﬁi"(WAl 172) 5 ‘Q;téber 1990. The claim asserted that the Crown had no
//@J\‘ TN “establish'the | ue,e>1’s Chain, as it had not approached the various iwi, hapu and
S C&&naﬂ in the\ir}.,t: Q;T\ dS. The claim is in abeyance. As with WAI 262, Tama, Eva and John
\ ere acti \'\ difiduals in a claim which was not iwi-based but which would ultimately
benefi i) i

2 ; —
> =

ober: Native Flora and Fauna Claim (WAF262) todged with the Waitangi Tribunal. Saana
and Del, particularly, explained the basis of WAI 26274t hui around the motu but gained very
little support for the kaupapa. National Miori organisations, such as the New Zealand Miori
Council and the Maori Congress were largely unsupportive of the claim.

The Original Claim

A CLAIM relating to the Protection, Conservation, Management, Treatment, Propagation,
Sale, Dispersal, Utilisation and Restriction on the use of and transmission of the knowledge
of New Zealand Indigenous Flora and Fauna and the genetic resource contained therein.

The claimants argue that they have been and are prejudicially affected by the actions and
omissions of the Crown and its representatives in denying the tino rangatiratanga o te Iwi
Maori, and particularly seventeen points relating to tino rangatiratanga and breaches of the
Treaty of Waitangi.

] . I
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(i} The acceptance by the Crown of te tino rangatiratanga as adumbrated [or
represented] in Maori law, as reaffirmed in the 1835 Declaration of Independence,
and as recognised in the Treaty of Waitangi/ Te Tiriti o Waitangi

(i} Compensation, the extent and degree of which shall be negotiated between Iwi and
the Crown

(i) Control of indigenous flora and fauna in a manner which recognises te tino
rangatiratanga o te lwi Maori.

1993

The nine tribes of Mataatua convened the First International Conference on the Cultural and
intellectual Property nghts of Indigenous Peoples (12-18 June 1993) in Whak which
led to the The Mat'pdtu Declaration on Cultural and Intellectual Pr @hts of
Indigenous Peoples (1993). ! ’

«”\x
John Hippolite died inﬁNeIsoln, 17 November 1993.
I

First Amendment to WAI 262 elaborated on the inf ut the
original claim and added International Law - Ga 1] Property
Rights Law Reform Bill, a list of other_ islatior \a/nd greements,
International recognition of Indigenous Pe é@ $s-and as:.oérq cols
1995 iﬁ\ b
AN
The claim WAI 262 was glv %,\ ¥
1997
The first hear %\ the F September 1997.
1998 vx,
)ngn)n dsed \;\ S98.
{2 &ﬁ e ) .
\{§ crAm 262 - Concerning Ngati Porou.

2000

o I
kmendmeht‘to WAT'Zﬁ “Concerning Ngati Kahungunu. T

N By early 2003 all the' Cfﬁn‘;anﬁvidencé'had been heard and the Waitangi Tribunal Was
expected to develop a Draft Statement of Issues by mid-2003.

2004

The Tribunal intended to put out a draft Statement of Issues for consultation with claimants
and the Crown, after which a final definition of the issues would be made.

2005
Tama Poata died 9 November 2005.
2006

July The Tribunal released the final version of the Statement of Issues. Hearings in the
inquiry subsequently resumed, with claimants’ refresher evidence having been heard in




He Maumahara

The whanau and iwi of the claimants also acknowledge the following people for their
kaitiakitanga of the claim, many of whom gave evidence to the Tribunal.

Te Rarawa NgitiWai "Ngati Kuri Kahungunu [ Te-Whanau-o- Ngati Kaata
' Ruataupare./
¥l 14 Ngati Porou .
- Haana Murray | - WitiMéMatH | - Dell Wihongi | - Kataraina - Te Kapunga - John Hippolite
-Te Hema Nuia | - Laly Paraone. | - Ropata Rimene Matemoana | . Ajfred Madsen
Tawhaki Haddon | | Romana - Aperahama {Koro) D Elkington
Witana - Whetu " | - Rapine (Robin) | Clark - Tama <o - Terevﬁace
- Bruce Gregory | Marama Murray - Murray . Pshanea
- Ross Stirling McGregor - Mata Ra- Hemopo 6‘1 - Meipara Te Ao N
-l Gregory - Raukura Murray - Pita S\} Kapurang_&\ \L_.i”ftrﬁaea
- Houpeke Piripi | Robinson - Merereina X Poata = |- Benjamin Turi
- Catherine - Hori Te Uruamo »\%@_ w /iﬁnj es | Hippolite
Davis Moanaroa \Y; 3Ud19\\’\ Né - Priscilla Paul
- P Henare Parata Wolff~ @m\) ud ::r.ul Ada - Huia Elkington
- Ri - ]
Tate R'fha'd e S ) .g_ o - Kathleen Hemi
Wisker N\~ ) X f\(\ ixirangi - Plrl[?.l Rairi - Ruruku Joe
- Wiremu b (O mith Aspinall Hippolite
; ™ N f"\ \_/ - wa"y Kupa - Maggie Ry'and ' .
| T A L - James Hemi
~TeWarihi <\\“\-:\B - Te Atarangi - Dr Apirana Elkington
\\ taraka N Matuakore Tuahae
> 2NN A Mahuika - Rosemary
O - Himigna Petef Allen | Sutherland
\§\> i \n\\g\i e - Koea Pene - zgpata Rauna Hippolite
P el et R | Ekingor
" - - Ngaire ;{*‘ZWat ere - Angeline
@ Culshaw —Th bimpson Greensill
; - Ross Young - Reverend Ery | - Maraea
- Rerekohu - Hone Meihana | - Piripi Walker
Ahiahi Taumaunu - Frank
Robertson - Matehuatahi Hippolite
- Alice Hopa Kaiwai - Benjamin
- Frederick Roy | Joseph Hippolite
Maadi Reti M¢Clutchie - Oliver
- William David | Hirini Te Sutherland
Blake Aroha Pani - Te Ariki Kawhe
. | - Wero Karena (Syd) Clarke Wineera
! i &y ;IE - Martin




Te Rarawa

Ngati Wai

Ngati Kurt Kahungunu

Te-Whanau-o- | Ngati Kata
Ruataupare /
Ngati Porou

- Nellie Norman

- Himiona
Munroe

- Ngahiwi
Tomoana

- Ngatai Huata

- Tamati Mangu
Clarke

- Maurice
Wayne Black “\

2 <Ok
X o Al claimant iwi
%) y @ i Mikaere
David Williams

David Stephenson
Darrell Posey
Henrietta Lillian Marrie
Alejardro Agamedo
St@n Schnierer
Peter-Rowland Wills
.Tracey Whare
Claire Charters
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Copy of Presentation Pack for Claimants

[To come from TPK, pending finalisation of media materials]
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Initial Hui with representatives of original Wai 262 claimants
12:30pm-3:00pm, 5 Hongongoi 2019

Matangireia (former Maori Affairs Committee Room), Parliament Buildings,
Wellington
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inquiry

d) Summary of each chapter of Ko Aotearoa
Ténei

e) Information on treatment of historical
dimensions of Wai 262 in Treaty settlement
process to date

I f) Copy of “The Background to the Wai 262
. Claim® by Oliver Sutherland, Murray
Parsons and Moana Jackson




Claimant Represent

atives

Summary table of claimant representatives

i { d 1

.’1
L

\/

’Ongmal Clalmant I | S s )
Tupuna First Name" Last: Name+ | lwi Relationship
Del Wihongi Rachel Witana Te Rarawa Sister
Del Wihongi Hema Wihongi Te Rarawa Daughter
Haami Piripi Te Rarawa ,Gﬁalr
Haana Murray Sheridan Waitai Ngati Kuri S\ G{mﬁddaughrgx/f
23S ( > (‘
Haana Murray Ben Waitai Ngati kii\\ > [son ~ (/)
) & \/ ‘\;-h__,
A .
P Walter Welis e ] ri e ‘ﬁepu 3Charr
Al /6‘\ ’?\) A (/6\\:\>|WI
Te Witi McMath Hori X arq}{{\_‘ ) NQEW}\\.\_) Representative
PR e TR N
Boni Q }\\h Al [ \é wi
, o%ﬁ“\ 'gham - \‘u,\ P\I ' Representative
2N | o™
1 |'r N\ < X
— %&x/ - A Ngatiwai Chair
. l:\_\—#‘:: \;’ \" \‘\:} :
PR (™ '(ﬂ>Aperaba:n/af3( i?divards Ngatiwai Trustee
G R R \\(
Tqraa Pc}qta)/)\i I{m\fek\\\‘:. | Poata Ngati Porou Daughter
//O"\ '?‘/rﬁ,a\\Pfoéta \\_| Meipara Poata Ngati Porou Daughter
< TN
\S \’?ama 9@;\\ \ N Polly Poata Ngati Porou Daughter
Q \ () =
. 7 K 5 Selwyn Parata Ngati Porou Chair
)
\C: I}‘a.éarama Rimene Ngahiwi Tomoana _Ngéti Kahungunu | Chair
@ John Hippolite Rahui Katene Ngéti Koata Daughter
Joanie Wilson | Ngati Koata Chair




Brief bios of claimant representatives

Te Rarawa

Rachel Witana — Dgl’ Wihongj’s sister

@%\@ q
i 2 @) (\&\

Rachel has always been a strong advocate fo \ \nterests of h "Qg‘@eéially in
the realm of the Wai 262 claim and rep rt She.li és in Hokiafhga, \is a triistee of

Omapere Rangihamama Trust Farm@&c{);% interest'i \pﬁ culture.
o\ NN b . N\
N A AN N

Hema Wihongi - Del Wik ,M{hter @\fv

GOF

He%ﬂé‘s/ jﬁﬁrﬁbuted a lot of work over the years to follow on from her mother's

R Wai 262 and in other areas. She lives in Auckland and works as a Maori
nce liaison and research assistant at Unitec.

oL
N

Haami Piripi — Chair, Te Riinanga o Te Rarawa

4. .

£ "_.- t\ 3 \ ) \ I’ : . ‘..
T C -fuh_- ?H i1

‘Haami was rafSeH ih Ajhipara, Northland, and has spent a lot of time working in the
public sector in Wellington. He had a stint as the Chief Executive of Te Taura Whiri

before returning homeé,to become the Chair of his Rananga.




Ngati Kuri

Sheridan Waitai — Haana-Murray’s granddaughter

Sheridan's tribal affiliations are Ngati Kuri, Te Rarawa, Ngai Takoto
She grew up in Te Hiku o te Ika, and has contributed to a rang
health projects and initiatives throughout her life. Sheridan h

governance strategy groups. Her and her whénau@e\%ﬁ&micular |Qm(% tin
rongoa. //;\\\ AV P A

P
N

| | | | s N2 ELNTNN
Ben Waitai — Haana Murray’s son (\@\\W A«\\\\,}

Ben owns his own oyster farm in P\e\re'm"g'a}enga cl:igﬁbd%\g has been oyster
farming for 25 years. He Ef{s?\{jrqs \fhe/Angllch‘.\ \g@!}iﬁ aitaia.

'gati Kupi Trust Board

Mg

alter’s tribal affiliations are Ngati Kuri, Te Rarawa, Ngapuhi and Ngatiwai. He

born in Auckland and raised and educated in Whangarei, and holds a
Bachelor of Applied Information Systems. Walter has an extensive baékground in
Maori development, having worked for Te Tira Ahu Iwi, Te Tumu Paeroa, the
Ministry of Education and at Te Puni Kokiri where he is the current regional director
of the Tai Tokerau office.

idipated in Q\
number of boards, and has experience in the manage of forums an %ﬁ -




Ngatiwai

-Hori Parata - Iwi representative

Hori Parata is the Chair of the Nga Parirau Matauranga Trust. He has studied at Te
Wénanga o Aotearoa, and has a Masters in Indigenous Studies from Te Whare
Wananga o i'Av«}ar-tt\:ia;m;’rangi. He has worked with MP! on kauri diebac - a

tohunga in whale reéovery and flensing. ;.Q A /;

= A«f—\\\ AN

Bonita is part of the Wﬁ who hiave'a-special agreement in place when
they have whale ( iigs-"She is 2 % Gifo\n'%n the South Taranaki District
Council, and /%ve\ Te Mar aé Loeal Government New Zealand’s national
council kj\ﬂ/;aﬂrjérected w\/

-“E tn_Etimond: 'chah&)éﬁwai Trust Board

Haydn is an organisational and management specialist, and has strong knowledge
in the area of Maori economic development.

Aperahama Edwards - Frustee,;NgéfiWai Trust Board

- —

Aperahama is the Maori Relationships Manager at the Whangarei District Council.
He lives at Matapduri, and was a strong voice in the placing of a rahui over
Matapouri's Mermaid Pools.

Borniita Bigham £ Iwia representaftive @ ¥ X%\\;,

; |
!"' u



Ngati Porou

Prue Poata - Tama Poata’s daughter

Prue has a Bachelor of Arts in Anthropology and Maori Studies, and a Masters in
Library and Information Studies from Victoria University of Wellington. She has had
an extensive career in the public sector, with roles at Land Information

Zealand, New Zealand Transport Authority and the Ministry of Educatio %

she currently works as a project coordinator. She and her S|ste

Makara, Welllngton and'she and her SIster Meipara contlnue‘f ere AN
Meipara Poata Tama Poata’s daughter i& \/(b
Meipara is a Iong-standlng public servanL\ \arf,a year ‘the-operational
manager of Select Committees aLthé fo‘rméi\tﬁe Clqu ke Hbuse of
Representatives. { “\ \. ~ ~AD>

\i A3V

N a\ we\‘l“as havmg worked at Te Hokioi Film.

Pol}xs{es H?\Qiékl where she currently works as a business analyst. Like her
\&h’e’has a history in the public service, with a role at the Ministry of Justice

> Selwyn Parata = Chatr, Te Runanganui o Ngati Porou

Selwyn is of Ngati: Porou, Ngai Tahu and Scottish descent. He is from Waipara
Bay, and worked for Te Puni Kokiri for many years, most recently as a pou
whakahaere. He is also the chair of Te Matatini.
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Ngati Kahungunu

i.
\

fAigahiwf Tomoana ~ Chair, Ngati Kahungunu iwi Incorporated

Ngahuwn is of Ngati Kahungunu Ngati Porou and dbécent a
Waipatu. As *wetll as leadlng Ngati Kahungu Nga

Bay District Health Board

éw ug in
‘aﬁ'ed Te

rd among

Ohu Kai Moana Trus the Maori Econ ent %
many others. He is the current d|r es Ba nd the Hawkes




Ngati Koata

Rahui Katene ~ John Hippolite’s daughter

up in Nelson, and was managing solicitor at Te Ratonga Tur oFj

from 2008-11. P o (\Q\

rvic
for 6 years. She was also an MP for the Maori Party in the Te Taj'\Toriga elec{%%
\

famn!
L V

o
Rahui is of Ngati Koata, Ngati Kuia, Ngati Toa and Ngai Tahu de ;%h’ggrew
§ Se

Joanie _Wilsan ~ Chair, Ngati Koata Trust@\/é\o @W .
: : <
@Y

ion, and she resides in Nelson.

@oi@@’,és"Ch ir iKoata Trust in late 2018, after serving as
umb;x% . She has worked as a strategic advisor for




Annotated Agenda

Claimant Representative Hui

Time | -

e ./'.' A
N
..-’ -"-.\ N \ \/\'

5
N\

L

N
N

ii - Event
12:30 | Arrivals
12.40 KarakiaNVhak;tau (Piri Sciascia)
12:50 | Kai and informal korero %
1:20 | Introducing Crown approach @23 \«
* | acknowledge the whakapapa of Wai 262

v BN

» The original claimants were visionarig_s;qu Iodgeg\th{s\__cor\térﬁpbrary

claim in 1991. They brought to light (afdat times, tq,c#eé\g?qf_&t}inyf, matters

of an incredible personal natire, mattsrs that refate {9 \the core of their
identities, and which resonate\witly Maori across the-motu.

e The journey was lo a\n}i;“a{;tlf’aus.l__l, .[eéégnjéé;the strength of those who

supported the efaim duting the prngrqcess over many years.
e The Wai}aﬁgj‘{]’q!:;‘u%al’s 2011 Fepurt Ko Aotearoa Ténei, embodied a lot of
. thinki hr@h se'key issues, a\r'rrié&ing place between the views of those

'zia‘l vants)and the viSws, of jthe"Crown. That thinking must not be lost. The
2 nameSKe Aotegroa Tenei signifies the broad importance of the issues

\< f.&éversejd. A M

N ,:;la/""'And_,tije!‘se \issues that remain important to the present day. The broad

i§’$ué“\_‘\"qt..-‘;the kaitiaki role of Maori arises in many contexts across

\ng ment.
p @\J\ 'écognise the mana of the people in this room.

| am privileged to acknowledge the foresight, wisdom and resolve of the
original claimants and the long period between the claim being lodged in
1991, the Tribunal's report in 2011, and the present day.

e | wish to express my sincere thanks to you today, because you and others
have worked hard to keep the claim alive.

* In September last year, | attended the Nga Taonga Tuku lho Conference on
Maori Intellectual Property in Nelson. At the conference, | explained that Wai
262 was an issue that | could easily side step, but that was not something |
wanted to do. | saw a need for the government to do more, and committed
to use the tools at my disposal to start a conversation.

e In Decembe( last year, | made my first step in this direction. | tabled my

iénnpa;‘l,reibort under section 8i of the Treaty of Waitangi Act 1975, including

an assesSment of the progress of government in addressing Ko Aotearoa
Ténei findings and recommendations up to that point.

 Ifound thfét while there was much that could be reported on, there was still

much more that needed to happen.




¢ This Government has now decided to pick up the wero laid down by the
claim and the Tribunal report. In my view, this can’t wait any longer. In doing
this, we need to start well and start as we intend to continue.

Today, the Wai 262 claim and Ko Aotearoa Ténei (the report) cover issues
that have wide relevance to Mzori beyond just this group. It is time for the
Crown to engage with Maori in a way that recognises this.

* lrecognise that you will have an ongoing interest in this work as it continues,
i ahd4 it iié our desire to continue to involve you in discussions.

Many others also have a very strong interest in this work and are vitally
affected by any decisions the Crown may make; indeed all Maori have an
interest in the kaupapa.

A new approach is needed. ) K
The Wai 262 claim was a unique claim in its time b it was3 {

contemporary claim that requires contemporary gd,lflhons
To address it, we need to answer questior),s.li!(e": \ \ NN
o what will work in today's Aotearoa? This includes the kaitiskiole of

F

iwi and hapd in making dgci@fdé@ébbdﬁao gz aﬁ{:f@\gtréﬁgthened
Crown-Maori partnerghi@;"‘" \I‘/’

e ™
Ve

The settlement of histg{igab{fx\;‘!a‘\'ir.\'rjé-/Will c present, and the
process for contempq_rérjv{g@m's is différent. means that it does not
involve negotiations Wj.tp;;@"cTéimgnt‘grﬁt{m abeut redress.

-~

* Aswe continiié, however, the Crown willeontinue to work on specific issues

With.méé’;@t\dé‘;e'op ' I\"Q‘\\?ﬁ%}i‘ﬁpproach.
o |willfeag this new
(&, TR took % 0" Cabinet setting out proposals for a whole of

.-;_;{gjgzi,emnﬁe @ to addressing Wai 262 issues.
\\_-+~"The tigh | f inter-connectedness of the Wai 262 issues, and the

’ sy‘gni

ross-cutting themes, mean that we need a whole-of-government
{\_‘-..\_apgm@ h if we're going to address Wai 262 in a coherent, consistent and

@ -.Qg&mpreﬁensive manner.

| intend to work with relevant portfolio Ministers to:

o explore how the government might better organise ourselves on the

key Wai 262 issues:
© engage and partner with Maori on those issues; and
o ultimately seek to address those issues together with Maori.

* lalso proposed that Government should develop a programme of action to
address Wai 262 and matauranga Maori issues against the backdrop of
current policy settings. This includes things like the progressive trade
agenda, accelerating Maori development and implementing the Living
Standards Framework.

* To do this, | sought in-principle agreement to establish three Ministerial
groups that work in three focus areas based on the three major Wai 262
report themes.

* These are:

i é iK?te kotahi - taonga works and matauranga Maori
o Kete e rua - taonga species and matauranga Maori

\

o Kete e toru - international indigenous matters N

'
b




* A Ministerial Oversight Group, that | will coordinate, was also established to
provide strategic oversight of the government response to Wai 262, and to
manage high level Maori Crown relationships.

* To explore these structural proposals further, | intend to undertake targeted
engagement with a range of Maori groups with an interest in machinery of
government. This will seek views on:

o Government's high level organising framework (ie, the proposed
Ministerial focus groups and oversight group);
o potential programmes of work for each kete, and what should be
- jincluded; and
‘E o ,how Maori might engage with the proposed Government organising
framework and more widely organise themselves inrelation to Wai i
262 issues. A\ // ,/f-- &

o | encourage you to participate in targeted enga@ément\alo’ngsm

groups and interests. | look forward to hearing your vreﬁvs over the

\‘/ -~

months. /ol W A ‘r D

» | intend to report back to Cabinef rﬁ/NE\\gamber 201“9 wuh al proposed
approach based on the targegerg €ngag&ment [ )\ | O

» This will confirm the Crowrr&apnr‘o,ach tot rstup conversation that
will then ensue. 2\}31‘596 complex.: a ortant issues and so |
expect these conve s will oequr\qm a number of years. The
|mportant ﬂ'ti ! er 28 yea;soﬂs\gkl they) get underway in earnest.

o \ / > o O\ WV

1:50

- %‘” ated papers, including the Cabinet Paper and Cabinet Minute under
( ( %) bargo

Propose 30' mmpﬁﬁrea ( ";."'}' b

e’ room ookergg e Ilmrted but happy to offer 30 minute break if want
(o} dlscuss ongs{ themselves.

de gﬂtendees with an advanced copy of the media release and

e Minister ?and officials retire to adjoining room.

Reconvene

Invite questions or comments

a. invite attendees to share any initial reflections on what they have heard from
you, while also offering them the opportunity to consider what you have said
and inviting them to respond through the targeted engagement

b. hear and reflect any initial response without commitment. Comments may
include:

i.  details of the whakapapa of the claim, details of the original claim and
the distinctions between the claim and Ko Aotearoa Ténei;

ii.  expression of frustration to you about the approach of the Crown, such
as: |

!
L
¢ i
i ‘ 4 lv
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the approach of the Crown up to now;

N -

claimants; and
3. other elements of the Crown’s proposed approach.

discussions

o As stewards of the original claim?

; l ‘L |the next phase of the work?

| P \\
* Have we correctly described tl’f Qéﬁhd to W?‘FZS??\C«V

\\ AN 22 i\'\\‘\‘“'-Jf’

. absence of "settlement negotiations” between the Crown and

Invite questions for claimant representatives to consider for the targeted

*  What should the role of claimant representatives and your iwi be:

. o uAs participants in an ‘iwi katoa’ conversation SW@’UOH mtq/ (
H

e How should we transition this kaupapa tfé%l katoa’ co ersf

| 245 | Karakia Whakamutunga (P!u\ S@:@E@L \/ A\ M
\ b

/
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Summary of F?roqupsed Crown Approach

Framework for organising Crown work

The proposed approach will include:

* a high-level organising framework that enables the Crown to organise and
coordinate its response across the numerous portfolio issues raised in the Wai
262 claim (see below);

* aProposed Plan of Action for each focus area that details:

the key Crown objectives for the focus area:

the overarching principles that will guide the Crown’s work i ln us area, «

including how the partnership principles recently conﬁdere; abin
[MCR-19-MIN-0003; CAB-19-MIN-0077 refer] mlghﬁ;é applle‘d

a proposed approach for prioritising, sequeﬁamg and’ coorqlnatl
focus| area !work streams;

\ ¢ /\/.)
a proposed operating and governance mod/el fo:rﬁétenal focus

)

group; =\ f\,/\ \
the proposed functlons of trg@s)tenal over?ngm ;g(pup (see below); and

* more detail on ho th fown will_ e{fd@ \&jh/‘ﬁ/laorl and the wider public on

each focus, atea sﬁrgposed Plan-of

i and on the higher-level issues the

Ministerial bver;;igm gro céns)de?rhg
Mlngsterwfo,g! rou ""‘Q}x"\

'Tﬁeré a@*é number of M \"térs with a portfolio interest in Wai 262. | propose that

feﬂfows 5%

O Gabf’nef make%@/pbho[ﬁie decisions to establish three Ministerial focus groups as

/\ll'

Portfolios Ministers Wal 262 Chapters

o,

‘\@cus Area 1 Minister for Arts, Culture | Rt Hon Jacinda Ardern Chapter 1

} Taonga works
©|end
matauranga | %

‘Maori -

and Heritage (Taonga Works and

| Associate Minister of Hon Kelvin Davis In;ellootual Property)
ducaﬁ‘oh (Maori Chepter§
dubauon) {Te Reo Maori)

Assocmte Minister for Hon Grant Robertson ﬂ:ﬁfﬁhﬁ Crown

Arts Culture and Heritage Controls Matauranga

Mmlster for Maori Hon Nanaia Mahuta Méiori)

Development; Minister of
Local Government

Minister of Intemat Affairs | Hon Tracey Martin

Minister of Commerce Hon Kris Faafoi
and Consumer Affairs;
Minister of Broadcasting,
Communications and
Digital Media

Minister of Statistics Hon James Shaw




‘Focus Area % ’Mlmsier of Energy and Hon Dr Megan Woods | Chapter 2

‘Taonga Resources; Minister of (Genetic and
‘speciesand | Research, Science and Biological Resources
 matauranga . ilnnov?tion of Taonga Species)
Maori " | Minister of Health Hon Dr David Clark | Chapter 3
inister of Hea n Dr a (Relationship with the
Minister for the Hon David Parker Environment)
Environment Chapter 4
Minister for Maori Hon Nanaia Mahuta | (Téonga and the
Development: Minister of Conservation Estate)
Local Government: Chapter 7
Associate Minister for the (Rongoa Maori)
Environment
X Minister of Commerce Hon Kris Faafoi
; and Consumer Affairs
Minister for Climate Hon James Shayo ,
Change

\_/

Minister of Conservation Hon,Euge\rq‘e Sggh“’

S f

‘Focus Area 3 | h/liﬂi’stér of Foreign Aﬁqirlzé .‘Rt\\Hori Winston Peter Chapters
‘lntematlonal Minister for T;a,l:l'Q‘and el ’Hon- David Purk f.Tt';e ta'kmg' o
indigenous 2 Export‘ Grth . _/:_\\\ N "{‘\ \ ntemationa
- matters- : < Instruments)
: Mwﬂo}(&@’ﬂghﬁ ,_.'j:; ;jh‘oﬁ;Nm Mahuta
}!Er}-tef of Comme -':Hon Kris Faafoi
o pm mmms
+ Mlmster forq!mate Hon James Shaw
A\ < Each ene\l rfocus group will ultimately be responsible for monitoring the an
lpte,g{a rk programme on Wai 262 issues within their focus area, and across

hgagement at this stage | anticipate that the proposed Plan of Action for each
Ministerial focus group would constitute the Crown’s contribution to a potential
Maori/Crown integrated work programme that specifies (among other things) what
Maori and the Crown will each do to implement the programme in partnership.

@ jeis ‘akeas where appropriate. Although my thinking may change after the targeted

Ministerial over5|ght group
Cabinet has also estabhshed a Ministerial oversight group to:
e oversee the government s high-level response across Wai 262;
e assist Mlnlsters coordinate within and across the focus areas:
» determine the Crown’s approach to high-level and cross-cutting issues; and

¢ determine the high-level approach to Maori-Crown relationships across Wai
262.



The following Ministers are included in this group:

Minister of Research, Science and
Innovation

S Ministerial Oversight Group
_Portfolios i Ministers Wal 262 chapters.
Prime Minister ;; Rt Hon Jacinda Ardern Chapter 9
Deputy Prime Minister Rt Hon Winston Peters *(Cpndus‘ions,
Minister for Maori Crown Relations: Te | Hon Kelvin Davis :gg'o:‘ﬁ?nfz::ation s and
ik how to ‘perfect the
Minister of Energy and Resources; Hon Dr Megan Woods Treaty partnership})

AR\ SR
AL /\\.
AN L

Minister of State Services Hon Chris Hipkins
Minister for Treaty of Waitangi Hon Andrew Littie D @
Negotiations ' SR K%
5 A

Attorney-General Hon David ?(rkf» _-<:;3§-\\\\
Minister for Maori Development Hon Na@a jahata alMN™
Minister of Commerce and Consumer [alc{Q“ttg}é\' afoi <\
Aftairs R e R

.\:\\_/J /:I K \ ) \ \ ‘l/ " \
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Targeted Engagement Approach
On 8 Paengawhawha 2019, Cabinet agreed that:

“Te Puni Kokiri officials, with assistance from other agencies, undertake
targeted engagement with key Maori groups and individuals with interests in

Wai 262, ihc/ti/d’ing]!Wai 262 claimant groups, Maori technical experts, relevant

statutory Maori! deisory boards, iwi leaders, the Federation of Ma3ori
Authorities, the Maori Council and subject specialists.”

The claimant reﬁreserfitatives will therefore be included in targeted engagement.

The Cabinet paper said that targeted engagement will seek views from Még;[ on:

\ \."_,/'

Oversight Group and Ministerial Focus Groups);

N
a. how the Crown proposes to organise itself (i.e. the Q’ppgé\ti\/ irﬁsterk@«

X

o 2
— b. the sorts of matters that should be considere ?ﬁm -fl?ijnisterial Focus
' and the Ministerial Oversight Group; \> ST

N
{

AL\ D))
c. matters that might be included in@:patel prog e‘xg{ﬁpfk (referred to in
the Cabinet paper as propos_gd\W‘bf’ Action IF focus group); and

i \_\'—"/' s \ ‘.\-\
d. how Maori might erigage \vith the Crown’s proposed organisational structure
and organise émsajv%s’m relg@g_\t@}!ﬁféiﬁ?ﬁ? issues.

"

.‘\\. \/,//’ /‘\ ] .\.I\I\\\\’\\'.
We propose, q% with the g 'o@&@;e{ below. There will also be engagement

; t{oral ngé)éaﬁd \é_xperts through the agencies relevant to their
' Ve el

.'\‘ \
N\ 1
<\
N )

1

with a n

O l e h A NN
\ < |\6foup name \ ' Kaupapa

e K& ﬂ') '“./ _ f.”l\"‘-._\)"'j

& T Kaunltiera Maori o Aotearoa | Statutory body to represent the interests of all

S -;\’1;:" , - New Zealand Maori Council Maori at the national level
\ | FOMA - Federation of Maori To represent Maori economic interests at the
@ | Authorities national level
Iwi Chairs Forum A platform for regional iwi to come together to

discuss and enable Maori aspirations
Te Ropu Wahine Maori Toko I te | An organisation of Maori women who aspire
Ora - Maori Women’s Welfare to improve Maori wealth and wellbeing

League Inc.

Te Hunga Roia Maori o To provide for the legal needs of te ao Maori
Aotearoa ~ The Maori Law

Society

NUMA — National Urban Maori To influence and advance the social and
Authority Y !1 economic development of urban Maori -

made up of a range of regional urban Maori
i authorities




T~

[ Te Ohu Kai Moana — Maori
Fisheries Trust

To advance Maori interests in the marine
environment

Wairoa-Waikaremoana Trust
Board

Maori Trust Board

Te Tumu Paeroa

National organisation supporting Maori
landowners

&

| Consultation with the Ministerial Oversight Group: we will provide |
| you with a briefing including a final version of the targeted engagement _

material, to circulate to the Ministerial Oversight Group. Current ¢ Ci\
 planning is for this to occur shortly after the hui on 5 Hongongoi. <\ \ "~

S e o e
N O
B } - . W\

N

o e
LN\

\>

OO

A\ Rt (\‘\
| Release of final targeted engagement matgr‘p;f) : we wilbrevise the~\ \

engagement materials in light of any feedb:

myodr Minis;e@\\“\il>>

| colleagues. We will then provide thq-gi@qﬁ trhaterial Qtargqt\' |

Y

engagement groups and seek(a\m’\op@ﬂuq 1o d:vc:]fﬂ IORO: |
S

| government approach with them, ’I‘b\ est thi é‘é\sg{pib&t occur |
is late Hongongoi. > \\ )l By \‘;\\E\ > ]
IFONVEE S\
= _/;?3(\_\-.\ ‘\{/_, /)\ }1 . /;_-:\ ﬁf“/::\/__‘*«\" e == S =

' Targeted nnp%gef me nt)fe)énbagb
/&o Hongongoi throughnt

N

targeted engagement groups |
ahuru / early Whiringa-a-nuku :

< owith the bulk occtf,rrmg}!h,_‘tﬁﬁ two months Here-turi-kdka and Mahuru.

N4

N\

BT 5 R W
@ [ | 1\\:\,3‘\‘\4;/_;
@ _(‘l‘t‘éﬁéﬂm}‘fargeted eng

\the idea of providin

Ny

£ N\ i; _\\E\\T h _ o ' —_—

agement: we will discuss with you later in the |
g you and your Ministerial Oversight Group

\.\f\g;ﬁaheagues with a report on targeted engagement in early-mid
%@ ~— T Whiringa-a-nuku.

N
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Generic Q&A for hui with claimant representatives

Questions on monetary settlement / traditional settlement process
e Wai 262 was a contemporary inquiry rather than a historical one.
» This kaupapa affects all Maori so the conversation needs to include all Maori.
» We are not intending to enter into settlement negotiations,

* Our focus will be on the changes we need to make to current laws, pOllCleS

and pracltlces and the Maori-Crown relationship. ,\. (//
L AN

Questions about Goyernment money/support for hui betw Iamqanf iwi or@ 5 >

iwi katoa i

e That fake is probably better suited for thg tussn)ns ““

e We'll be discussing in the targgte’ddimussudns ho r\ansei“ up partnershlp
conversations on this kaupapa \ -.\- et PO b _

O |
X '\

them. P

o Weexpectto h@ ldeas abouﬂﬁ@ éhti\We look forward to hearing

Concern J,‘[fr! startmg”ehgéggﬁ solely with claimants / not including

them su y in design \he process etc
Eﬁls kaupa a cts all Méori so the conversation needs to include all Mori.

@@Wlng the targeted engagement process as a way of having initial

rsations ébout how to move forward.

@E g g. The targeted conversatlons are just the first step in this process. This

kaupapa will inVolve many conversations over many years. We look forward
to your participation in those.

Wai 262 report didn’t respond to the key aspects of our claim

» That's a big take - probably better suited for the targeted discussions.
Why didn’t you invite other claimants?

» | wanted to start at the start with the representatives of original claimants.

* The two other organisational claimants will be included as part of the targeted
engagement discussion.



O

om

b} x
@1 Il then look to build momentum and broaden the conversation with

[Walroa-Walkaremoana Maori Trust Board and Te Waka Kai Ora were the two
other claimant groups that joined the proceedings.]

Concerns about Crown going too slow (delay in Crown response / Crown going
too slowly in future)
* | agree that the Crown has done too little in this area.

* |intend to change that through this work | am leading.

* One of the difficulties in this process will be getting the balance rlgg%etween

making overdue progress on this kaupapa and taking a partne y.goach
listening and understanding before we act. « ERA @
| ; | oo >
|
e How we strike’ lthat balance is something we waﬁ @ falk about i in the ta%%
discussions. . % \__.._;‘,/j\__\}‘ g I <
Concerns about Crown going too fast(ti what blé« government
approach/strategy means Ithree-mdrit short f hf‘ dehlsmns)
. \ /. ;.I \ % / o
e Thisis the startofah apter on thrs ka\t{pliﬂaé’
RO oo sy
* The neY‘E 1sfgomg ”Nmber of years. We are right at the start
@t to uud @mcess a series of ongoing conversations between

aori ag‘rdt on this kaupapa.

NN

it\ )focus Is starting the conversation well in the targeted discussions.

aori and the wider public.

Demands that tHe Créwn recognise iwi/lhapi ownership of indigenous species /
matauranga Maori / taonga works

e That's a big také — probably better suited for the targeted discussions.
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Brief overview of Whakapapa of the process from 1991 to the present

The original claim

The Wai 262 claim was lodged in 1991 by six claimants on behalf of themselves and
their iwi. The original claimants were:

indigenous plants, and Crown control of access to,
indigenous plant spec!ies. Over the course of the-in
(Y i = '\’

For the claitmants, taon
(rhlerial and  non-mate

O‘ ) ?angaﬁratari @}omw

" 5
Tk

‘te tino rangatiratanga o te Iwi Mo

Hema Nui a Tawhaki Witana (Te Rarawa, also known as Del Wihongi)
Saana Murray (Ngati Kurf)

Te Witi McMath (Ngati Wai)

Tama Poata (Ngati Porou)

Kataraina Rimene (Ngati Kahungunu)

John Hippolite (Ngati Koata).

iy .‘ '\\“\_.\ ).J' N V
Lin respect of indigenoys fiora and

fauna me o ratou taonga katd?_(é@t:(‘éﬁﬁéir trea Juding but not
limited to mataliranga_whakairs,’ waahiftagq{_\ iversity, genetics,

!

Maori symbols ‘__ap’&_f'desj@hs and /P{iefr \Use ) and development and

\\\\\

b

associated indigenods sultural and customary heritage rights in relation

o ( A\ YA
to such taen - NN )Y

= | ~ .|
- I | \
P B

~ taonga katoa;

and use qf b\._,

y

The claimants’ initial concerns were driven by, among other things, the grantingpf @
intellectual property rights in indigenous plant species, y:zgigpllect
commercialisation of | |

AN

the claim was éxtended to:

enccthpassed all of the elements of a tribal group’s estate,
) tangible and intangible’. They argued that tino

ston-making authority over the conservation, control of, and proprietorial
\ \interests in natural resources including indigenous flora and fauna me o ratou

(b) The right to determine indigenous cultural and customary heritage rights in
the knowledge and use of indigenous flora and fauna me o ratou taonga

katqa;

I

(c) The r;ight to ‘ibarticipate in, benefit from, and make decisions about the
application of existing and future technological advances as they relate to the
breeding, genetic manipulation and other processes relevant to the use of

indigenous flora and fauna;

(d) The right to control and make decisions about the propagation, development,

transport, study or sale of indigenous flora and fauna;

(e) The right to protect, enhance and transmit the cultural, medicinal and spiritual
knowledge and concepts found in the life cycles of indigenous flora and fauna;

(f) A right to environmental well-being dependent upon the nurturing and wise

use of indigenous flora and fauna;



—

(9) The right to participate in, benefit from and make decisions about the
application, tevelopment, uses and sale of me o ratou taonga katoa; and

(h) Thelrig#]t"t!o ﬁqrotect, enhance and transmit the cultural and spiritual knowledge
and concepts found in me o ratou taonga katoa.

Further developments in the claim

Two further claimants were admitted to the proceedings in 2006. One was the Wairoa-
Waikaremoana Maori Trust Board, which was concerned about the pollution of New
Zealand waterways and its harmful effect on taonga species and Maori. Another
claimant was Te Waka Kai Ora, which was concerned about the effects of the proposed
Australia-New Zealand Therapeutic Products Agreement on Rongoa N\i@?f ‘
N

, o . : A2\ E;
Many of the issues raised in the claim were novel in 1991 buﬁa\gln\eb also been
se 8

raised by Maori in various other contexts, including y ments and
. . . N\
domestic and international processes. \_\,‘\\_‘\\
e e b
NN P

SN AN\
The inquiry into the claim was one of the argest)and most g rﬁﬂ{qﬂxﬁ)iﬁtﬁe Waitangi
Tribunal's history. It was the Waitangi '(@%u&él)‘s/fﬁst ‘wh \-bfh}ﬁ@'erﬁment'. inquiry —
examining th\e‘ policy areas of more”\t!qaq )go"vemrmgrn i‘d/‘epéd:ménts and agencies.
B = =% - (;\Q N
The inquiry was a 'cog?ﬂpq@ﬁ inquiry@ﬁ;)pqiggi iﬁainly on the Crown’s existing
laws, policies and @ es instead qf;tb;ef\'\(gﬂﬁmin\é historical actions. Who is entitled

to make decisions ﬁ@rﬁpiapﬁéipatgiﬁ}ﬁécjdsﬁm’— that affect indigenous flora and fauna,

the envir?nﬁaerlst\.' culture”&h@?ﬁe‘“pr&ducts of Maori culture was a key focus.
\<//‘ § 4 y\\ N .f\
A8N \?_ . \ A
Ko Actearva Ténei: The Wai 262 Report
,fx\vﬁiﬁﬁf/ A NN
{‘-\Qr-ﬁ:ﬁé;ﬁib reléasedt1ts report, Ko Aotearoa Ténei, in 2011. It is also known as the
> ‘Wail_zq ' réport-'The Waitangi Tribunal’s recommendations included changes to the

Cfé'@q\s\r_ , policies and practices relating to intellectual property, indigenous flora
\n\"' fauna, resource management, conservation, the Maori language, arts and culture,
eritage, science, education, health, and the making of international instruments.

The Waitangi Tribunal said that the objective of many of the proposed reforms was to
establish genuine partnerships — including through the creation of new partnership
bodies — in which the interests of Maori and other New Zealanders are fairly and
transparently balanced.

'}
The inquiry itséif tl)ok 2&) years from the claim’s lodgement to the release of the report

Ko Aotearoa Ténei.

Ko Aotearoa
Ténej released
(2011)

Wai 262 claim
lodged (1991)

Hearings end
(2007)

Hearings begin
(1997)




The original presiding officer of the claim, Judge Richard Kearney, died in 2005 after a
long period of illness. Justice Joseph Williams, who was recently appointed to the
Supreme Court, then took over as presiding officer for the remainder of the
proceedings.
L o

More details ‘[bn! tHe B?Iackground to the Wai 262 claim are set out in a paper entitled
‘Background to Wai 262’, prepared in June 2011 by Oliver Sutherland and the late
Murray Parsons: in conjunction with Moana Jackson and the whanau of claimants, at

the bottom of this pack

Crown actions following Ko Aotearoa Ténei

which reported on the Crown's progress implementing. ribu
recommendations. The report contained a feature section on KS'A(_‘jtea(ba énei;wh

-

sought to:2 ™ (_/O ks b
Z ANIETNY

In December 2018, Hon Minister Mahuta tabled in Parliament the S -8 Report," «

A
~ 0\
“...provide an overview of the ﬁndingﬂs,\-\‘a”pd\(@:__aqﬁhéndqﬁqlﬁsj-q‘f}@e‘“‘
Wai 262 report and what the Crown has done since 2 jtWe eﬁ&d
It is intended to constitute einet and fraﬁ% aisal of the

NN

Crown’s progress on Waij 2
Fa e Y
NN ) SR WD
The feature section attéc;h/ed\{i;ﬂppegg_iﬁ -‘J)}s\‘hp@‘e& that while the Crown has made
progress in s‘e;v/t\e\ra[; '_'__ﬁ‘j&,\’%fe is mg ﬁﬁkm do. The next section of this paper sets
out how the/Gq\@rqﬁ}_gﬁ inten\;l\sf_lfq’,;“'w, nd coordinate work on the issues raised by
the Wai 262 claj anid. Ko Aotearod Tenei.
\\\.I {\//f}v) ! \ W

¥ D
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1 https:,’/www.tpk.p.ovt.nz/en/a-matou-mohiotanga{crownmaori—relations{the-section-Si-report.
2 page 7 of the 2018 Section 8! report.
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Brief inforniatkoh c%n initial aspects of claims for each claimant tupunaliwi
Issues in common

All claimants asserted that this claim came about due to breach of ting.rangatiratanga
over indigenous flora and fauna as well as cultural taonga within their ;Q\SQ&tfve roh@

NV
_’./4 < /\ A

Ty \
Issues in common among claimants: ) 2 g
* Crown actions in legislation and policy u;g/rr) \’Mﬁpri man abijlity to
exercise tino rangatiratanga and kaitia_{_cjt\ai‘\né’éj‘_’bﬁle? the i lora and
fauna within their rohe \\\ )/J i @
Crown introduction of non;irq{geﬁlﬁyg""éﬁecie ﬁ%a ened indigenous
species without adequate dqn_su;t)aﬁbn with M3 .»

-

e Crown’s signing of i ti’dh%iﬁfnstrqgfgét}_tét \ﬁq are inconsistent with Treaty-
guaranteed rights—, ) /O LM
*  Crown perniitting and encourag | destriiction or substantial modification of the

habitats of indigenous flora and-fabna
. Qﬂ;ﬁné alienation of ancestral land, which affects Maori ability to carry out

kaitiaki Sbligations,\\ >
re the C‘r\pdvn 5d in a way that affects Maori interests, they have not

@ ade aiq:@\.;éﬁgéﬁlted or sought permission from iwi and hapd in relation to
@% “Species
- ll) i
a

ould have decision-making authority over all tangible and intangible
%Ba ga, including but not limited to: whakairo, rongoa, wahi tapu, pa sites,
% natural resources such as awa and moana, and cultural images, designs and
@ symbols and associated indigenous, cultural and customary heritage rights
* Crown’s failure to acknowledge and safeguard cultural taonga such as Te Reo
Maori
* Crown'’s failure to provide for and protect the existing systems of matauranga
held by each iwi.

Each claimant also had particular concerns that they brought to the claim based on
their own experiences with the Crown and within their rohe, which are listed below.
This is not an exhaustive list.

Del Wihongi, Saana Murray, Te Witi McMath - Te Tai Tokerau (Te Rarawa, Ngati
Kuri and Ng?tjwai) l
o

Specific issues:



access to lands and coastlines
restrictive designations by the Crown within their rohe, such as the designation
of scenic reserves, or reserves to conserve certain species such as the plpi
harakeke (of particular consequence to Saana Murray of Ngati Kuri)

Crown’s designation of ‘protected species’, which outlawed the claimants’
taking of their traditional food, such as the kuaka for Ngati Kuri and the kerer
delegation of regulatory powers over native species to bodies such as fish and
game. councils

Crown's active destruction of mahinga kai, such as the eel destruction
campalgns carried out to introduce trout into Northern rivers, and the drainage
of swémﬂ)s.unﬁer the Drainage Act 1915

selling and exportation of indigenous flora and fauna — such as/one of the
issues that sparked the claim, where Del Wihongi travelled !’,Q J‘anap tgbetneve
an ancestral species of kumara N\
Crown'’s restrictions on harvesting of crops such as, har kef for wea@

Specific issues:

the North. R\
Tama Poata — Ngati Porou §©@

@

although the claim pnmaqu at comml an 0 ershlp of native flora and
fauna, Tama saw}he\core kaupapa’ ei*]th‘is ciaffn to be the Crown's denial of
tino ranga&ralahba/apd’fallure/iﬁf\a{igur1he Treaty
lack of/Can coﬂsultatjmj/\nkl h Maoﬁ around the treatment, storage etc. of
culfural tgenga” _ (\'C
Ia‘cfg gf\leglslatlve pr@techon for possible culturally offensive reproduction of
Hga A \

rlghts in mgxnght Iaw not being held by kaitiaki

rrcolfectlve ownership and administration of intellectual and cultural
@W’by whanau hap0 and iwi within their rohe.

K‘aiaralna Rimene - Ngatl Kahungunu

Specific issues:

inability to fulfil kaitiaki responsibilities in relation to indigenous flora and fauna
within their rohe due to the Crown’s failure to actively protect these species
loss/scarcity of raw materials (indigenous species) to use/pass on cultural
knowledge, particularly in relation to rongoa

Ngati Kahungunu consider rongoa a taonga, and legislation and policy such as
the Tohunga Suppression Act 1907 and its predecessors violated this, and
failed to allow Ngati Kahungunu a right to develop this taonga, and to transfer
knowledge in relation to this

Crown’s failure to adopt a protective legislative regime for intellectual property
consistent with the Treaty of Waitangi.

John Hippolite - Ngati Koata

N



Specific issues:

acquisition of Takapourewa as a Crown reserve for the conservation of tuatara
and the Crown’s assumption of their right to manage the species

vesting of ownership and control over coastal waters and tidal environments in
Harbour Boards

drainage of swampland as destruction of habitats for indigenous species of
flora and fauna

Crown’s signing of the TRIPS international agreement on intellectual property
and its inconsistency with rights guaranteed in the Treaty

Crown'’s failure to protect Ngati Koata from the loss and misuse of te reo Maori,
and the lack of promotion of matauranga in education -
concerns over patenting and commercialisation of native speﬁ%"}such as

koromjko. o ,\S\ }\\_ ?\
N\

S

SN



Summary of final %ubmissions to Wai 262 inquiry

In June 2007, Wai 262 claimants or their representatives made closing statements to
the Waitangi Tribunal on the kinds of mechanism they believed were needed to deliver
overall relief. The Tribunal ultimately opted to take a different approach to the kind that
the claimants recommended.

Te Tai Tokerau

Te Tai Tokerau claimant iwi (Te Rarawa, Ngati Kuri and Ngatiwai) asked the Tribunal
in their closing statements to make some urgent interim findings that the Crown’s
current protection of matauranga was defective, and placed métaurar;gg}at risk of
misappropriation. On this basis, they advocated a two-stage process fQ"f‘\\ﬂ'\!\E‘(\}?éj,SJOlUtiOn
of the Wai 262 claim, which they collectively called an Ej,hir:avﬁ'—rafnéﬁork @

Resolution’. )
I Aok ¥ . X%
Under this .p‘ré'pd{sa;ly tlﬁey sought Tribunal recommqf@é;\l‘a\r(é\fdr, first, ﬂr@ﬁ_ﬂ- ded
process of communication and consultation armongst sther iwi, l-féd\b{(f_ﬂj“evWai 262
claimants on the issues raised in th_e‘,clg"ir\r{;\_:a/b}déess/ they \ealled/ ‘Kanohi Ora’
Following that, they sought a ‘Prq_qeéSf"fhﬁE}rQéﬁemeratj\‘Q”et@vgé& representatives of
kaitiaki (forming a ‘Taumata’) and the Crown that ﬁqd\)&'{ﬁ@&ésigned to identify the
means of resolving the claintissugs. Co'ﬁ’hsgjga\(ﬁ_l@i\déﬁit at this approach was needed
because ‘the issues_in the>Wai’262 clairm @re so\complex and significant that they
cannot be addressed in.a'piecemeal R,\NOT in @ manner which simply seeks to

\-

“tinker” with existing Erown legistation and policy’.
Ceo \ ™ AN

orair % >

O {Ngé’é'ﬁorowa\lslﬁgﬁeég_béﬂ to propose specific amendments, arguing that this approach
would pt;é%ﬁ"(bil“n\_';é'/fﬁbre detailed dialogue with the Crown and those other iwi that are
q‘otfe“p\ﬁes_ehjé& in this inquiry’. But here, Ngati Porou departed from the other iwi in an
I_/-i-i'x}qigﬁﬁ\qiﬂf'réspect. Counsel opposed the idea of establishing a pan-Maori commission

N

@\‘”f{b‘r\bresumably one of the other collective approaches), which he submitted would

\\\.'-‘represent the waste of 16 years of effort and resources’.
Y i

Instead, counsel ardueﬁi for the mana to be returned to ‘those who have, by whakapapa
and membership of thé relevant iwi or hapi, inherited the right to exercise the role of
owner and kaitiaki'. Ngéti Porou favoured ‘a series. of more general findings and
recommendations’ to inform engagement between the Crown and Ngati Porou that
would identify and provide ‘the protections sought by Ngati Porou’ in respect of both
its matauranga and te reo ake o Ngati Porou. Counsel submitted that ‘if a resolution
on the issues raised in this claim is not achieved within 12 months, then leave should
be reserved for the parties to return to the Tribunal for further directions’.

In response to the recommendations in the Tribunal’s pre-publication release of the Te
Reo Maori chapter in October 2010, counsel for Ngéati Porou repeated that the
discussions leading to measures to protect te reo ake o Ngati Porou ‘must occur
between the Crown and Ngati Porou. Ngati Porou does not support the establishment



™

~

of structures §or #’aq‘tlztié‘is that come between iwi and the Crown. Counsel for Ngati Koata
likewise rejected the Tribunal’s prescription for protection of te reo Maori and reiterated
that it was ‘for Ngati. Koata to design and reach agreement with the Crown on the
processes by which d::ecision making authority will be returned to Ngati Koata.

Ngati Kahungunu

Ngéati Kahungunu preferred in closing not to seek recommendations for specific
legislative changes, viewing these as both premature, since the Tribunal had not
determined which statutes breached the Treaty and needed amendment, and
inappropriate, since other iwi would have a ‘great interest’ in the issues and thus ‘wider
consultation’ would be needed. Moreover, counsel argued, the impogtﬁqp of the
issues meant that — in keeping with the submission of the Te Tai T{:J_fefég\‘é(aimants -
‘ad hoc amendments to particular legislation would not be a s le___'f{'a“x_\,ztb"f)roce X

Counsel therefore proposed that Maori and other int ted parties ‘play {Qentﬁgf‘@ﬂ
in the solutions to be developed’ through a ‘two-ti OCESS. L}J,aciér\‘{hjgs\protfosal,
eight Crown-funded ‘working groups'’ would,._q‘é\'\}élbp) ions to.igsues réfngiﬁg across
the themes of the Wai 262 inquiry under. the, siipervision of an \overall ‘coordinating

Tk

group’ comprising tregresentativesof the, Wai’ 2&_9!@ the Crown, other iwi,

Crown Research Institutes, epyﬂbf/ié,w
Ngati Koata /— @ O O

(e
A [

~ P 9
Ngati Kq,a_tal*a%B{f_;e'ti—%ﬁat it m@é-.\_hﬁf’e Tribunal to define the remedies for the

prejudice stffered by themec;unséﬂ submitted that it was ‘for Ngati Koata to design
(agfdj}ié‘q_gh;} reement with‘;thé Crown as Treaty partner’ and the Tribunal should be
~\,:Ib(‘é'§c§qpti§/e w “q‘b_yloysl‘)? clear circumstances’ required an immediate Ngati Koata

{"“-\?fﬂg\m’/of vet Sover tuatara on Takapourewa).
A;Isf;g‘ broader process of identifying legislative reforms, counsel advocated —

o

\rke/N i Kahungunu - the establishment of a ‘coordinating body to take forward and
dé‘vélop proposals for remedial measures’. Counsel thus proposed the enactment of a
Maori Law Reform Commission’ to ‘produce, for iwi and the Crown, proposals to
reform the law of Aotearoa to provide full and balanced relief from any Crown Treaty
breaches found by the Tribunal. Counsel envisaged the commission establishing
working parties of Crown and Maori representatives, who would be ‘delegated specific
law reform tasks’, . i;

;:

'
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Summary of each chapter of Ko Aotearoa Ténei

As taken from the TerPuni Kokiri Section 8i Report 2018
| i '
i D

Chapter 1: Tao‘néa Works and Intellectual Property

Findings: ' [
e Taonga ‘workfs as the expression of Maori artistic and cultural traditions,
founded in matauranga Maori.

* Kaitiaki have a particular relationship to these works in terms of safeguarding
them, whether or not they were the original creator.

Recommendations: &
* Prohibition of the derogatory or offensive use of taonga works, tao erivgck&
works (works that identifiably use matauranga or taongéf\_\‘iigoﬁ{s) as inspi/[\a\tiétf" 3
but do not have mauri or living kaitiaki in aceordance, with ti}ﬂ(_angllag?\i@:;/

matauranga Maori; //\ Y
* Creation of a mechanism by which kaitiaki-¢ ould-prevent
of taonga works or matauranga Mé’c}ti\hg} 'h‘bt"iaopg‘_af{
there had been consuiltation, arid aitiakiconsent if appropriate;
* Establishment of an expert\ commission g\a\?it_h"ul adjudicative, facilitative and
administrative funci d ~—" ey N\

' ! . [ R i \ \\\ | N\
° Establish%erggﬁa’n’dfa stration &mja works register by the above
N A -

L,
any sommercial use
@u works) unless

expert comfm]?é.ibh{;.»-"

=)
//':_ /\ . A \ ‘
—Doeme policy “\

-\

(O There has ﬁ@lﬂiﬁ}\ﬁéf’pmgmss on the taonga works recommendations, aside from

ad hoc Qﬁ such as for the haka Ka Mate. Lack of domestic policy development

|;¢, s left Maori cultural expressions vulnerable to misuse. While some

_~taobnga works receive some level of intellectual property protection, such as under the

“'-\\_"'-:;féb&rright Act, this protection is not particularly robust and does not necessarily align
©"“\.'>\Nith tikanga Maori.

International policy

The Government is currently working towards helping establish protections for
indigenous rights in traditional cultural expressions in the international intellectual
property system, however the lack of solidity in Aotearoa’s domestic policy limits New
Zealand’s ability to take an active role in these international conversations. MBIE is
also working oh a] sgpé?rate‘ work stream alongside their Copyright Act reform to look

at developing protectiorgi for taonga works and matauranga Maori.

g;
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Chapter 2: The Genetic and Biological Resources of Taonga Species

Findings:
¢  Where there is a risk that bioprospecting, genetic modification or intellectual
prope!ty right{.§ could affect kaitiaki relationships with taonga species, these
relatio’ns‘Li;")s é:_?re entitled to a reasonable degree of protection;
. What.constitufes ‘reasonable’ is a matter for case-by-case analysiggnd
¢ Not apprbpriatije to view the kaitiaki relationship with taonga sp\ecse/s;as\ one of

exclusive ownership except in rare cases (e.g. Ngati Koat\%énq‘,t_h:a@gfa’). @

Recommendations: ~)
Bioprospecting 2 (O, ]

* Requirement that the Department of Copsery;éﬁf;h;(DOC) lga,d;_tlﬁgf@éﬁelopment

of a bioprospecting regime that is gpg{f . within themqt;ervgtjon estate; and

* Expansion of DOC's pataka kqm;rmkégt}/éommmaag./thqt\héve been used by
DOC on an ad hoc basis W\J\ss%ns on acpess\io cultural materials for

isory, role’to'one g&jqi\@ \Islte\t\‘ij_sfo'h/—making with the regional

i o
P
o
N
N

1
\\

Genetic_ n‘l.oxdihé:aﬁon/ T ,/’\@ i
. Ag}’émljnlrréﬁtbf‘the HaZa “Gs stances and New Organisms (Methodology)
A Ordi fAﬁ)QS so thétmgﬁfgnﬁatic privilege is given to physical risks:

\ =

Am:endments to the\Hazardous Substances and New Organisms Act to:
o‘ Hfeagnise kaitiaki relationships with taonga species;
! ﬁfeﬁr Nga Kaihaut(i Tikanga Taiao to appoint at least two members
(O n\o¥ the Environmental Protection Agency; and
%\::’o’ empowér Nga Kaihautii Tikanga Taiao to give proactive advice.

@)@ Intellectual property

® Ensuring that matauranga Maoriis a key factor in decisions about patentability;

* Establishment of a Maori advisory committee to advise the Commissioner of
Patents;

® Empowerment of the Commissioner of Patents to refuse patents that are
contrary to order public as well as morality;

o Empowerment of the Maori advisory committee to act proactively;
* Establishment of a voluntary register of taonga species;
e Imposition of a disclosure of origin requirement on patent applications;

» Prohibition of the Commissioner of Plant Variety Rights from approving a name
for a plant variety if it would likely be offensive to Maori;
* Clarification that plant varieties must be specifically bred to quality for a plant
variet¥ {ight; {|
RN

i
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¢ Empowerment of the Commissioner of Plant Variety Rights to refuse to grant a
plant variety right if the grant would affect kaitiaki relationships with taonga
species; and

e Empowerment of the patents M3ori advisory committee to advise the
Commissioner of Plant Variety Rights on whether to refuse an application on
the basis that it would affect kaitiaki relationships with taonga species.
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Progress to date

Patents
In 2013, Parliament passed the Patents Act, with the following changes:

* The Act established the Patents Maori Advisory Committee, which exists to
advise the Commissioner of Patents on whether an invention is derived from
matauranga Maori or taonga species, and whether its commercial exploitation
would be contrary to Maori values

¢ The Act provides that the Commissioner of Patents can refuse patents that are
contrary to public order as well as morality

* Implicit in the above changes is that matauranga Maori is now a key factor in
the patents decision-making process ////,

( A \\\:\f/'// P
Plant Variety Rights AN (T
MBIE are currently-in the process of reviewing the Plant Variety RightsAct 1 98?!,,:051’11@:

" Wai 262 as the s{ar"tiné point in terms of fulfilling Tregjigﬁ'tﬁig’i{ti\gns to Maor\T| he'y\'ﬁév’e
a gone out for consuiltation, and released an Issues Rager and Maori \gagement plan
= their Options 'Paper has recently beerp.\r\‘ék—;’-_aigéﬁ;}%i’ co I ‘With Cabinet
expecting to make policy decisions in Ndvemb?rﬁafa ney ”%
AN A N

" i
il TR ahe

Q
Disclosure of origin requir ments\ -/ AN S
Alongside the Plant Vari nghts review,\_MBﬁrﬁ\?r?af}ééking mandate to enable New
Zealand to support'_ﬂr_ggjimp@méh{atiorqudi;_'sﬁqldéy‘ré of origin requirements for genetic

resources and rkadiﬁoﬁ?j"'k‘iﬁéﬁvled attﬁ World Intellectual Property Organisation’s

s .l':J
Intergove[pmer‘gEa}-—--ﬁ-}d;ﬁmittee\"--‘ tellectual Property and Genetic Resources,

Traditional Kriowiedge arﬂ;&on IGC).

_—Gepeticmodification
OlFﬁeE’PA has‘-{m‘ﬁlé:méﬁiéd processes under section 6(d) of the Hazardous Substances
.\ and Nefvfr@r\ ad iSms Act 1996 that require a case-by-case approach to decision-
iNg,\ including the consideration of kaitiaki relationships. In 2011, statutory
MW %%e nts and non-statutory practices were established at the EPA to allow the
articipation of Maori and the consideration of Maori interests by decision-makers, and
@ implementiﬁg l’se}qticﬂn 6(d), the EPA actively seeks and considers the views of

tangata whenua. ' - ”

§

¢

N
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Chapter 3: Relationé[hip with the Environment

Findings: il

e The Treaty requires the Crown to actively protect the continuing obligations of
kaitiaki towards the environment as one of the key components of te ao Maori,
and this obligation cannot be absolved by statutory devolution of the Crown’s
environmental management powers and functions to local government

* The degree of control exercised by Maori and their influence in decision-making

needs to be resolved in a principled way using the concept of kaitiakitanga &
o The exact degree of control accorded to Maori as 118 likely
differ widely in different circumstances, and can t etermined @
generic way <§ v

Recommendations:
* Reformation of the Resource Management é@%» 1991 sg cision-
makers under the Act have to engage with Kaffiski o deliver c@ ,%artnership
' and influence where each of these is j @
* Amendment of the RMA to provid e dev %of enhanced iwi

resource |mé‘naﬂfgement plans in co with I orities
¢ Amendment of the RMA’s me or deleg tiop, transfer of powers and
joint management to remove.u S a their use

e Building of Maori capacit partici MA processes and the

ary

management of their O

¢ Development of nati ; licy sta S on Maori participation in resource
management p arrang@ or kaitiaki control, partnership and
influence on% ntal @ -méking

Progress to d @ _

Resourc@ on %

The R ource Legisl Amendment Act 2017 introduced new ways for Maori to

o~ 0 coumsil p aking process, as they are now required to provide their
0 el
M nd

Jiohal and plans to iwi authorities for comment, and must give them
before going out for public submissions. There are also a
ements around iwi and hapti consultation and representation in

T dment Act élso allows any iwi authority to initiate a Mana Whakahono 3

@gmement yvith tpe relevant authority. This process enables councils and iwi to

ogether to agree how iwi will participate in resource management planning

esses as a tool that is available as of right under resource management legislation,
rather than an avenue for Treaty settlement redress.

Freshwater

The National Policy Statement on Freshwater Management 2014 (NPS-FM) requires
local authorities to take reasonable steps to involve Maori in the management of
freshwater, and identify and reflect Maori values and interests in management and



decision-making regarding freshwater. This was implemented to embed the concept
of Te Mana: 0 te Wai |4n the Statement, putting the health and wellbeing of water bodies
at the forefront of ddiscussions and decisions about freshwater. All councils must
consider and recognise Te Mana o te Waij in all aspects of freshwater management,
and must provide for, the involvement of iwi and hapi in these decisions, as well as
ensuring that tahgata'? whenua values are identified and reflected in decision-making,
and that matauranga Maori methods are used when monitoring water quality. An Iwi
Advisors Group worked directly with MfE on policy options for freshwater reform, and
the current government has formed an advisory group, Kahui Wai i, to assist i

co-design of further RMA reform:s, including changes to the NPS- @
igerous

Biodiversity
MfE is in the process of creating a National Policy %ent for Indi
Biodiversity (NPSIB), with the proposed Statement u out for public sultation
later this year. Its aim is to restore indigenous ty und source
_ Management Act 1991, through an integrated ic app h s involves
™ acknowledging kaitiakitanga, taking into accous intiples ty, protecting
significant indigenous vegetation and sigrificant\ habitat of in nous fauna, and

providing for the relationship between ~Heir cul &traditions, and their
taonga, as well as ensuring that tan ua are invplved in regional plans and
strategies. | | o <\
L D
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Chapter 4: Taonga and the Conservation Estate &y
Findings: §§ @
w.

* The Crown estate contains most of the surviving exag S 6f the envi

that greeted the first people to arrive in this count the envi
in which matauranga Maori evolved
¢ The conservation estate is a significant factor @ pl and eeking
to exercise kaitiakitanga responsibilities apé tel ships and fauna
‘M\) e Maori communities’ relationships with the i ould be given
expression in the context of the consé: administers

¢ Partnership between the Crown should be based on
two imperatives:
o The survival and reco he envi erit is paramount

o * lwi have a right to e ise kaitiak: d maintain their culture

e Shared decision-maki etween th d kaitiaki mist be the default
approdch to cohservation anagemi%

e The Crown shé , as fara ticable, in a manner consistent with
the tino rangatia

e There may%ne cas @hich the kaitiaki interest is of overwhelming
signifi icH that @ of ownership or control is appropriate

s:
fefment tw achieve its conservation mission in a manner consistent

¢~ Req
) i e tino-ran anga of iwi and hapi
' ovidi fstatutory Co-management of customary use by DOC and
at; ithfo make joint decisions
of DOC policies and practices to give tangata whenua interests in
reasonable degree of preference when making decisions about
rcial activities in the conservation estate
rmalisation of DOC policies for consultation with tangata whenua about
concessions within their rohe
Establishment of various entities to facilitate formal partnerships with Maori
* Review of conservation legislation to reconcile the matauranga Maori and te ao
Pékehél, approaches to conservation management
* Making of partnership into a ‘will’ obligation under the Conservation General
Policy (CGP) and the General Policy for National Parks
o Ampndrﬁgnt of the CGP, General Policy for National Parks and Crown-
Maori Relationship Instruments to better reflect Treaty principles



o Amendment of the CGP and the General Policy for National Parks to
make customary harvest and access a ‘will’ responsibility in certain
situations, and to remove the ‘established tradition of customary use’
requirement

* Amendment of the Wildlife Act so that no one owns protected wildlife, and the
Act instead provides for shared management of wildlife in partnership, and so
that taonga works derived from protected wildlife are held by tangata whenua

i | )
! !
Progress to ‘clale" | /D
I %
e

For obvious rea§ons,§£DOC is the leading agency in relation to thi r. They'\are
currently undertaking a range of work to support partnershii)é&> riin cons i

governance and the exercise of kaitiakitanga, including wo concile and integfate

matauranga into how the conservation estate is manm@

DOC are committing to partnership with tangat % throu artment’s
future goal-setting and accountability process includi in their 2015-
19 Statement of Intent that ‘Whanau, iwi a to practice their

responsibilities as kaitiaki of natural an | reso &public Conservation
lands and waters'. They have devel y Principl8s Guidelines’ and delivered
‘Te Pukenga Atawhai’, a staff dev@l rogra ta give staff and conservation

board members confidence in mo tively with te ao Maori. Over 200

staff completed this training@?/& 0\\

DOC place the Pou Taj hounetwo e ore of their business, especially after
the release'of Ko Ténei; using/it to test their national strategies and
commitments to ip_ ership, an ﬁng regional learnings from iwi and hapd into
national strategi ans.

/\/ . %
Biodive@egyd x

The gurren divers%" straiegy expires in 2020, so DOC held around 25 hui around

JAor Maeri t h in on what they'd like to see in a revised strategy in
haye ed a discussion document and more hui will be held in late
i % endations are a key concern in this refresh.
reference group was established for this mahi, as well as the
ollaborative Group, that Maori are actively involved in.

8

Tal ki Tamaki decision

wake of the recent Supreme Court decision in the case of Ngai Tai ki Tamaki
bal Trust v Minister of Conservation, DOC is undergoing some wide-ranging

structural changes, including a partial review of their Conservation General Policy and

General Policy for National Parks, with a focus on more robustly reflecting Treaty

partnership obligations in legislation.

s

P : l| '
Treaty settle‘nier‘t agr:t;eements



As a result of Treaty settliement negotiations, many iwi have relationship agreements
with DOC built into their settlement packages. Settlements have included, for example,
provisions about improved access to cultural materials, allowing iwi to obtain cultural
materials for non-commercial purposes under multi-site and multi-take permits. Some
settlements provide for a transfer of decision-making to iwi for access of iwi members
to plant materials and dead protected fauna for cultural purposes.
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Chapter 5: Te Reo Miori

Findings:
* Tereo Maori is a taonga guaranteed to Maori under Article 2 of the Treaty
e The survival of te reo Maori is of paramount importance, and there is a
proportionate obligation on the Crown as a Treaty partner to protect it
o This obligation must be met through the development of a modern,
Treaty-compliant regime to ensure the survival of the Maori language
* The Crown must transfer enough control to enable a Maori sensg of ownership
of the vision of the language's survival, while at the same ti @ng that i &
own expertise and resources remain central to the effort @
e The Government's Maori language sector must b nctioni
N

infused with common vision and purpose
o | TI]1e; Crﬁ:wn’ owes Maori policies and servises that’are no%%der ned
by s"‘f'rué;&tural issues, competing prioritié%%\v\g' termitte )
. o The Crown must recognise that th eresti age is not
™ the sarri‘le as any minority group i earoa
o Te reo Maori is entitled to ar @ bie’degr %{? rence and must
receive a level of fundin /;éis with

gt
o Maori also have an obli oster t e§ of te reo Maori, and
must be prepared to \&S\ the C&%\ reviving it
%/ .\\/

Recommendations: /‘%
e That Te Taura i granted %«%ﬁy to require and approve Msori
language plans of: N

o all cent

es, di ealth boards, and regional branches of central

QM in local ™t istricts where the census shows a sufficient
ur%edr per e reo speakers in the population

§ e-funded s (other than kura kaupapa and other immersion

ools) ﬁth at least 75 students, of whom at least 25% are Maori

N ters and other broadcasters drawing on Te Mangai Paho

all early childhood, primary and secondary curricula involving te

o all state br
\@%ﬁuh& i
¢ /That % Whiri be granted authority to:
@ e
s well as all level 1 — 3 tertiary te reo courses
@et targets for the training of Maori language and Maori-medium teachers,

and require and approve plans from teacher training institutions showing
how they will meet the targets

ogress to date

Te Ture mé6 Te Reo Maori Act 2016

This Act affirms the status of te reo Maori as the indigenous language of Aotearoa, a
taonga of iwi and Maori, a language valued by the nation and an official language of
New Zealand. It also provides means to support and revitalise te reo Maori. Section 6
of the Act provides that the Crown must work in partnership with iwi and Maori to
continue to actively protect and promote te reo Mzori for future generations.



The Act also established an independent statutory entity, Te Matawai, to represent iwi
and Maori interests in language revitalisation, and provide leadership on behalf of iwi
and Maori in their role as kaitiaki of the Maori language. Te Matawai created a
grassroots level strategy for reo revitalisation called te Maihi Maori in 2017, which is
aimed at increasing language in the homes and communities of speakers.

Te Maihi Karauna

This strategy, led by Te Puni Kokiri, is the Crown’s official reo revit jon strategy&

meant to exist in concert with the above legislation and policy.

ambitious goals to have 85% of New Zealanders valuing te reogii
s

national identity, one million New Zealanders speaking at le

150,000 Maori aged 15 and over using te reo Maori as nglish.
particularly on rangatahi, fluent speakers and public s nts. This mahi
an active, planned partnership between the Crown @Qv

g hiri@hncﬁons that are

is\includes work to give
isling language services
e Taura Whiri will also be

Te Taura Whiri | :i |
The Act also confirrrlleh the ongoing role of T
the same as its role under the Maori Lang
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Chapter 6: When thé Crown Controls Matauranga Maori

Findings:

e interests of

e The Crown are often in the seat of kaitiaki in a practical sense, and they are ,\<\

thus obligated to protect both the matauranga itself as well a<lv
N

kaitiaki in it

e The Crown’s obligations to protect matauranga can only b
partnership with Maori, as neither the Crown nor Maor oén\s
protection or transmission of matauranga without t ofthe

* That Te Puni Kokiri and the Ministry

Recommendations: O N
Culture and heritage <§

2

ed
uccee
other

llaboration-between themselves

leadership roles to improve coordina
over matauranga Maori and fom@ n-M@ nership entity for the

culture arjd :ineq;‘iitag'e sector
o

A\
RN

Taonga taturu @
e TePapa éxplor;'fing ev indigeno artnership approach to cultural

heritage and maki

Arts, culture @
e Use of ’g\ h of M3
) N

eria

er ofir_%%s to the Protected Objects regime

itage Arts’ research project (2009) to identify

priorit
. Puni KE% Comprehensive marae survey to clarify national

a Maori programming and scheduling

ives and librdries

priori{fés for marae improvements, indicating what funding is needed to support
and Mshould operate in assisting funding applications
re w% y TVNZ to fuffil its aim of being Aotearoa’s ‘M3ori content

between TVNZ and Maori Television in relation to te reo and

Impositi’on" of éonstraints on the commercial use of the matauranga in

o This inclif.ldes an objection-based approach, enabling kaitiaki to seek to
prevent the commercial use of their matauranga unless they have given

&
@ documents and images the Crown holds

consent or been consulted

* TVNZ consulting with Maori to produce staff guidelines on handling requests
for the use of matauranga-laden footage from its film and television archive



¢ Preparation of general guidelines by Archives New Zealand and the National
library about when it might be appropriate to consult kaitiaki, or seek kaitiaki
consent for pl:ivate archives and libraries willing to offer them to users
b '
Educatitf)n !
° Establishment of a Crown-Maori partnership entity in the education sector
e Development %fof specific indicators around matauranga Maori to properly gauge

4

modern applications by creating a Maori purchase that would d

its Maori-focused activities 6;
Research, science and technology @
* Boosting of research capacity and funding of the pres@) mataur. )
i ute

Maori, and research that explores the interface & mataura
g
money to researchers
o Appointees to the board of the purc y wit Xxpertise
in matauranga Maori and scienc PP A ( a\\

* Requirement that science sector agenci 'Ja/grea ihence to Vision

Matauranga, or make matauranga @ trategig @ in its own right
Te Puni Kékiri % oS
* Protection and retention Of/@i Pote@ , with its investments to be

evalyated by both Maori an rown
o 'Flinds to be ed in part
o Establish oard to-a
Puni Kakid d rep
LN
Progress to date
e
The Crows provides a rar%r unding aimed at the protection, promotion and
f
a

h Maori
te’ the fund comprised equally of Te
tives of the Maori community

preservafi tauranga I. Examples include: The Maori Development Fund
(TP% rae{(YPK),.Te Pitake o Te Riri (TPK), and Te Piinaha Hihiko Vision

Mafau /a-Cap'WMBIE).
@%@Jri Fund

fund @@ order to support communities to identify and achieve their

j itt’a much broader focus than just matauranga given the range of
fund has to be responsive to, however matauranga and te ao Maori
herent to it.

X

thig process, investment proposals are developed by Maori entities, and regional Te

ni Kokiri offiof&es‘ plan ﬁheir investment priorities in response to the priorities identified
by their Maori comrﬁ'unfties. Through this, Maori directly influence where investments
are targeted at a grassroots level. Maori also directly inform evaluations of how
effective investments ;‘are by providing feedback and reports on the outcomes
achieved, challenges faced, and the difference the funding has made. This allows
investments to be appropriately targeted to where they will make the biggest difference

across diverse communities.

b e e



The Ministry for Culture and Heritage (MCH)
MCH are involved in a range of initiatives that relate to matauranga Maori, including:

Te Ara Taonga: a collaborative approach between MCH, DIA, Te Papa,
Heritage NZ and Nga Taonga Sound and Vision to work with iwi involved in the
Treaty settlement process to help achieve iwi objectives

Protéétedlj (m)ibj%cts’Act 1975: under this Act, there is a process to facilitate iwi

ownership of newfound taonga taturu
Public websites: MCH provides a wide range of high qualit ri language/\g

content to the E‘public through websites, with sites like the Battali
and Landmarks working with iwi to allow Maori to tell thei i eir wa

Te Tai Whakaea Treaty Settlement Stories: a nation roject to
preserve and share the broad and multi-faceted his Treaty settle ts

Tuia 250: the marking of 250 years since the fi
Europeans

Whakaaetanga Tiaki Taonga relationshig éafeement: allg ainvant groups
access to matauranga Maori held withi ) New

National Library, and for them to u (ﬂ@ |, use th& ation however they

see fit

Te Mauri o te Matauranga: a iples for d preservation of Maori
materials with regard to e d us uranga Maori across the
u

galleries, libraries, archives

L meetings be aori and

as

seu
There are a range of or s funde % Vote Arts, Culture and Heritage
which have strong rel@ with @ d strategies or programmes to support

Z, Te Matatini, Te Papa Tongarewa,

their cultural objedtiva
Heritage New Zea d Nga a Sound and Vision.

&Y S
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Chapter 7: Rongoa Maori

Findings:
¢ Need for the Crown to:
© recognise that rongoa Maori has significant potential as a weapon in the
fight to improve Maori health
o see the philosophical importance of holism in Maori health
o ' work in genuine partnership with Maori to identify and implement ways
of encouraging the health system to expand rongoa sernvices

! i

b . ! \6\
Recommend‘atiLn‘s‘: | /
* Incentivising the health system to expand rongoa servj
* Adequate support of Te Paepae Matua to play the r@ ity contro%ﬂ

of the Crown

» Gathering of data about the current and pote and for ervices
e Coordination between the Ministry of Heal@ OConr licy
<
i ating t@pg ihg rongoa, including:
h

solidated two groups into
: protect traditional healing
engage with them.

systems, and the Ministry of conti
e Advisor to Minister ¢ Q ervation t{éj ement of rongoa: The Nga Rauru
governance e een@ as advisor to the Minister of
e

Conservatio ;
He Korow. (the rHealth Strategy): In 2014 the Ministry of Health
refres e wai O e Méori Health Strategy). Rongoa remains a

~L& Ara Tuatahi — on of the pathways for achieving
mentions the need to develop programmes and
int ons tRat incorporate Maori models of health and wellbeing, rongoa

Progress to date
The Crown has undertaken various initi
e Te Kahui Rongoa: In 2017, t

Te Kahui Rongoa, which e

,Wnnova iony
/’% anga a (Rongoa Tikanga Standards): These standards provide a
\ g ench% xcellence to deliver safe and quality rongoa services. All rongoa
@ pr r ded by the MOH are required to adhere to the standards.

. nt contracting of rongoa providers: MOH manages 18 rongoa
%ers with three-year contracts running until 31 March 2021. Before these

ontracts expire, MOH must conduct an open and transparent tender process
rough the Government Electronic Tender Service, and all 18 providers will be

<§ eligible to submit proposals.



Chapter 8: The Making of International Instruments

Findings:
e The Treaty of Waitangi requires Maori interests to be protected to the extent
that it is reasonable and practicable in the international circu es &
e The degree of protection will depend on the nature an ce of
interest when balanced alongside the interests of other nde
e The Crown mu§§t properly inform itself of the scale of any ri interes i
import'én Se'to Maori, and the nature and extent of likel pacts oq it, in\order
to determine tl'ie degree of priority to be accor them
e Tohelp deterrrjine the answers to these questi Crown ori must

, rown-3
be talking constantly, whether through ¢ ioF or so ore regular
and fixed @ g%

e Amendment of the 2001 Str gag e% Maori on International
Treaties to include non-bindi imen \\)

e Consultation with Te Puni i the existence, nature and

i , e degree of engagement

bodies~ e as partnership forums to discuss
ing ere dent Maori engagement in international
forums
e Adopti @*@;ewn a ility mechanisms, including regular reporting to

M3 lcg\aﬁgations% liament

Recommendations:

e Use of existing
international in

in each NatioAal Interest Analysis consideration of whether the
ect on Treaty rights and interests
hether statutory requirements for enforcement are

Pro%
Cabinet-mandated Strategy for Engagement with Maori on International
ealies has a specific focus on binding international instruments and places an onus
@ the lead agency to identify at an early stage whether there is need for consultation
with Maori. MFAT has strengthened this with its Maori Engagement Strategy approved
in 2017, and it is developing its tools to improve its engagement with Maori. MFAT
provides regular opportunities for Maori to discuss trade policy and other issues of
interest through dedicated hui, smaller meetings, or in writing.

Every six months, MFAT sends iwi and other Maori organisations a report on treaties
currently :under negotiation or consideration to ensure that Maori are, wherever

P |
ey



possible, kept informed of developments in the government’s participation in the
international legal framework.

The Crown also reports to various international bodies as part of its obligations under
various international instruments, such as the Universal Periodic review and the Expert
Mechanism on the Rights of Indigenous Peoples (EMRIP) under UNDRIP, in relation
to which Te Puni Kokiri is currently embarking on a work programme to create a

national plan of action. S

2
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Information on treatment of historical dimensions of Wai 262 in Treaty
settlement process to date

Historical Settlements and Wai 262

What is the treatment of Historical Elements of Wai 262 in Settlement
Legislation?

1. To the extent that the Wai 262 claim itself related to historical (pre-1992) Treaty

claims, it has been partially settled by several settlemer;ts)t@ exphcmy

included in settlement legislation as a claim relating in part t

e Affiliate | {Te Arawa iwi and hapl
° rTcJ Rarawa & V
o Ngati Koata

) Ngat| Kur| and
o Ngat| Kahu ki Whangaroa

2. There is no specific mention of Wai S for Ngati Porou
or the various settlements with pa ti Ka owever the list of
claims in the legislation is not ive' as |t | t possible to identify
all the specific Wai clalms th oap p The key part of the
legislation, for the purpos i |ng the claimant definition
which deflnes the grou wh laim d On that basis the Ngati

At @ s also settle historical elements

Have historical s s del ltlve benefits to claimant groups that
address Wa:

to this |§@ qualified yes.
qtle ; ts ‘have delivered limited redress that provides some partial

@ nset ‘th s raised in the conservation and environmental chapters

o Aote l@ ei. These are summarised in the Table below.

a Ie 1 @ contrlbut:ons in the realm of environment and conservation

| S&ﬁ@lﬁérib _Element | 262 reference
{ Rorou Waiapu River Ch3,recs 1, 3
9 | Ngati Porou, Ministry for Primary Industries, Gisborne
District Council

@> A group established to coordinate a response to the

erosion affecting the Waiapu River

Ngati Porou Place in the Wellington Hawkes Bay | Ch4
Conservation Management Strategy (CMS): Crown -
and Ngati Porou co-author the pre-notification version of
the Ngati Porou chapter in the East Coast/Hawkes Bay
CMS. Ngati Porou and Crown hear public submissions.




Ngati Kuri Te Oneroa-a-Tohé Statutory Board Ch3
. | Ngai Takoto, Te Rarawa, Ngati Kuri, Te Aupduri,
¢ | Northland Regional Council

The purpose of the Board is to provide governance and
direction to all those who have a role in, or responsibility
for, the Te Oneroa-a-Tohé management area, in order
to protect and enhance environmental, economic,
social, cultural, and spiritual well-being within that area

for the benefit of present and future generatiops. //<>

conservancy area (covers northern North| create
a separate conservation managemerit strategy over et
area.

Te Hiku Conservation Board: A 50/50 Ch%
conservation board over half the for and @

(Te Hiku): settlement legislz aquires iwkiad ify
their key cultural values j
The Department must i
reflected and respords

Cultural weighting of decis making in Fat North\} Ch4
'!l to

decision-making p )
t

e iwh valyes
i by N\ 2
Te Rarawa ! | Te Oneroa-a-Té ory \érB}\ Ch3
| Ngai Takot rawa, 3 ri, Te Aupduri,
i Noﬂhlan@ Counci \\)

the

provide governance and
e a role in, or responsibility

The 0s
di o all thos¢ Wh

r, On oh& management area, in order
%95 ect a@a ce environmental, economic,

N

/& , cultural, piritual well-being within that area
\ A for the be f present and future generations.
<}/Te HikdConservation Board: A new 50/50 | Ch4
co board over half the former Northland
C//’ co cy area (covers northern Northland) to create
@ a separate conservation management strategy over the
area.

~

%
<

\‘G%’thural weighting of decision making in Far North | Ch4
ATe Hiku): settlement legislation requires iwi to identify

their key cultural values relating to the site or process.
The Department must in written form explain how they
reflected and responded to the iwi values in DOC

b

9,

- decision-making process.
ifoate ' "' || Te Tau Ihu Rivers and Freshwater Advisory Board | Ch3
.| Ngati Rarua, Ngati Koata, Te Atiawa o te Waka a Maui,
i | Ngati Tama, Ngati Apa, Ngati Kuia Te Whakatau,

+ | Rangitane o Wairau, Ngati Toa Rangatira

N

The advisory board will provide advice to local
authorities on matters relating to freshwater within the
Te Tau lhu area.

Ngati Pahauwera | Mohaka River Water Conservation Order and Hangi | Ch3
(Ngati Stones
Kahungunu) Ngati Pahauwera




£

Where a panel is appointed to hear an application for a
water conservation order over the Mdhaka River, Ngati
Pahauwera is entitled to appoint one member.

Ngati Pahauwera is the consent authority for the
collection of hangi stones from the Mdhaka River

Ahuriri Hapl (Ngati
Kahungunu)

Te Komiti Muriwai o Te Whanga-a-Orotu (Ahuriri
Estuary)

Mana Ahuriri, Hawke’s Bay Regional Counci

City Council, Hastings District Council, De

Conservation

The independent statutory body Wi romote t%
integrated management of the Ah stuary.

Napier
nt of

Ch3

gﬁ’/@%

Ngati Kahungunu ki
Wairarapa

5
Wairarapa Moana Statuto
itane o Ta ui
onal Cdunt outh
@ rvation

Ngati Kahungunu ki Waira
e the reserves

Reserves Act
cument which will

within the W

ahd will
influence%

anning

/—\\\\
N

@ill provide that the existing
ral Resources Plan Committee is

ee of the Wellington Regional

Te Taiao
ment
o Tai

\e\m‘ man

;53 ncil&

Ch3

Ma iver Advisory Board

Th ment legislation provides for the PSGE to
appoin{>a member to the Manawatu River Advisory
Board (established through Rangitane o Manawatu
;ﬁﬁns Settlement Act 2016) , to provide advice to the

orizons Regional Council.

Ch3

Hawke’s Bay Regional Planning Committee
Hawke’s Bay Regional Council, Maungaharuru-Tangitd,
Tahoe, Te Tira Whakaemi o te Wairoa, Heretaunga
Tamatea, Mana Ahuriri, Ngati Hineuru, Ngati
Tawharetoa, Ngati Pahauwera, Ngati Ruapani

The permanent joint committee oversees the
development of RMA plans and policies within the
Hawke’s Bay region.

Ch3




Te Puni Kokiri [ L :E'

MINISTRY OF MAORI DEVELOPMENT

16 Here-turi-kéka 2019

Te Minita Whanaketanga Maori

HE PARONGO | AIDE MEMOIRE

Wai 262 Targeted Engagement: Urgent Review of material for

Ministerial Oversight Group and media release o >
- N\ A
‘/’\“\\\/4 i \: P RN
Te Puni Kdkiri contact: Erin Keenan, Manager Crown-lwi, Hap@, Whanau Rela@’te N Q\JJ) :
Phone: G ) =y LN
TPK tracking no: 39959 B |
1)
) Al
O\
\v‘
Background B

1. You are attending the National, Iwi/Chairs Forum (NICF) on 28 Here-turi-kdka 2019, The
agenda currently includes you discussing the Govermment's Wai 262 proposals agreed in
Paengawhawha with-NIGF,” (Y)W

I' N e NN

2. Your atte_hdanéﬁ.-at-NICF marks the start of the targeted engagement phase for the Wai
262<4@upa'p§.- Targeted ?:'g_a\gé@a‘n} involves discussions in person with specific Maori
-groups. (inciuding NICF) a }éiﬁdividuals about the Crown’s proposals to organise itself.

~— This_will “inform-a ‘Cabinet Paper in Whiringa-&-rangi 2019 which will propose a final

- struicture for the Crown'to organise itself, as well as next steps in this kaupapa.

3. Asa q@ﬂoﬁﬁét the NICF is effectively a public announcement, you are also scheduled
_tb-i%él,_.’@ dia release about the Government's proposals, including the start of targeted
engagement, on 28 Here-turi-kdka. At the same time you will proactively release the

>\ Paengawhawha Cabinet decisions.

<\:/)4A Cabinet in Paengawhawha delegated you approval to undertake targeted engagement
after consulting with the Ministerial Oversight Group, which Cabinet also established in
Paengawhawha. This consultation must occur in the week of 19-23 Here-turi-kdka if
targeted engagement is to proceed as planned.

Consultation Process with Ministerial Oversight Group

5. The Ministerial Oversight Group comprises yourself, along with the Prime Minister, Deputy
Prime Minister, Minister for Maori-Crown Relations: Te Arawhiti, Minister of Energy and
Resources, Minister for Research, Science and Innovation, Minister of State Services,
Minister for Treaty of Waitangi Negotiations, Attorney General, and the Minister of
Commerce and Consumer Affairs.

6. In order for you to begin targeted engagement at the NICF, officials propose that you
consult with the Ministerial Oversight Group by:

Page 1




* sending them the attached briefing (after your review), which includes a copy of the
proposed engagement document, early on Tuesday 20" Here-turi-kdka, and

+ seeking feedback from them on the approach set out in the briefing, and on the
engagement document, by the close of business on Thursday 22 Here-turi-koka.

7. Attachment A is a draft briefing for the Ministerial Oversight Group for your review over
the weekend. This includes a draft of the engagement document.

8. Officials ask that you review the briefing on the basis of your specific knowledge of how to
best address issues for your colleagues on the Ministerial Oversight Group. ~

9. You will also need to review your draft Preface in the engagement d?h\bﬁfgﬁk(labelled&« g
Attachment 2 to the draft Ministerial Oversight Group briefing). You'ha p\‘s;f’%n earliep
version of the engagement document itself. The document has-t eﬁ\ viewed from the;
perspective of the communications strategy and reflects the'Wording used in the dppumerit
you sent to the claimant representatives. The draft Ministerial Preface builds on yaur letter
to claimant representatives, using the approach from ihe.'t_:ui_"menicatbns %lr'_atagy‘.

10. The role of this engagement document is to support kariohi ki tekanohi discussions rather

than inform any formal written submissin_h? process.

11. To meet the proposed schedule, officials'will need lorecaweynur feedback by Monday 19
Here-turi-koka and have recommended this be-discussed i the officials’ meeting.

Review of DraMlLe'Hﬁ Release | | )

I T (N, e

12. Attachment B "@a'a draft media-release for your public announcement for your review over
the weekerid.Your feedback is-needed by Monday 19 Here-turi-koka so the release can
be finaliséd and shared with” relevant agencies and Ministers’ offices prior to your

- | aftendance at NCIF'on 27 Here-turi-koka.

\13. Once y6ir have réviewed the media release, the tone and language you adopt will also be
u&aﬂ'-tiqﬁnél?se"t'he framing of website material. This is currently under development and
will come-to you for review next week (see Next Steps below).

) Next Steps
14. The next steps in this process are as follows:

a. Targeted Engagement Review by Ministerial Oversight Group

I you review the attached draft briefing, and draft preface to the engagement
document, and provide feedback to officials by Monday 19 Here-turi-kdka

ii.  officials revise material overnight and provide to your office for circulation to the
Ministerial Oversight Group on the morning of 20 Here-turi-koka

ii.  your office secures feedback from Oversight Group Ministers by 22 Here-turi-koka
and provides it to officials as it is received

iv.  officials revise engagement document overnight and provide you with a final version
for approval on 23 Here-turi-kdka

Page 2




b. Media Release and Web content

i. you review the attached draft media release and provide feedback to officials by
Monday 19 Here-turi-koka

ii. final media release is provided to your office and partner agencies 20 Here-turi-
koka

iii. officials provide you with draft website content for review on 21 Here-turi-koka

iv.  your provide feedback on draft website content on 23 Here-turi-kdka

c. Final Steps 2 .
; %
i. officials finalise engagement document and website 26 Hg.ra..[un Kok - ((:}) - \\
~ )
ii.  Your NICF discussions and media release occur %B@Le-tumkﬁka W\
\<\> _-.... .._._. \, Il;I 1
Attachments WA ) ) : K\i )N

A Draft Ministerial Oversight Group I:meﬁrm, inc[udlng dfaﬂ engagament document.

".'I | '. {

ia ji@)

o '—.\\

B Draft Wai 262 Medi

' 'Erln l{eenan '. \

A cﬂng Manager, _fs',‘xown-lw: Hapa, Whéanau Mé&ori Relations

oF

Ncm;n\
.{,-("&xcﬁ L—-lé%

Hon Nanaia Mahuta
Te Minita Whanaketanga Maori

pate: (4 1t5% /2019
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Te Puni Kokiri

MINIS(RY OF MADRI DECELOFMENT

20 Here-turi-kdka (20 August) 2019
Members of the Wai 262 Ministerial Oversight Group:

Prime Minister

Deputy Prime Minister

Minister for Maori Crown relations: Te Arawhiti
Minister of Energy and Resources

Minister of Research, Science and information
Minister of State Services

Minister for Treaty of Waitangi Negotiations
Attorney-General

Te Minita Whanaketanga Maori

Minister of Commerce and Consumer Affairs

WAI 262: Ministerial Oversight Group briefing on Targeted
Engagement

WHY AM | RECEIVING THIS’NGW?

1. On 8 Paengawhawha e Apnl} 2019 Ca*bmez approved the Minister of Maori
Development leadifig wark 1o develop anall éf ‘Government approach to Wai 262
issues [CAB 19-MIN-0135.01 retensj As partof this work, the Govemment agreed
to:

s engage wnth specnﬁc Maori groups and individuals about the Crown's initial
pm;fosats Ior orgamsmg itself (referred to as “targeted engagement”), and

e esiablish a Mmstenal Oversight Group to provide high level oversight of Wai
262 work,

2. The Minister for Macri Development has delegation from Cabinet (o approve the
-~ approach to targeted engagement after consulting with the Ministerial Oversight
Group. You are a member of this group.

3. The Minister proposes to begin targeted engagement on 28 Here-turi-kdka (28
August) at a meeting with the National lwi Chairs Forum.

4. This briefing invites you, as a member of the Wai 262 Ministerial Oversight Group,
io provide such feedback as you wish by 22 Here-turi-koka (22 August) on:

a. the proposed approach to engagement as set out in paragraphs 18-30 of this
briefing, and

b. the attached engagement document (Attachment 2)




EXECUTIVE SUMMARY

]

In Paengawhawha (April) 2019, Cabinet agreed to develop an all of
Government approach to Wai 262 issues. “Wai 262 issues” is shorthand for a
complex set of issues identified by the 1991 Wai 262 claim and subsequent
2011 Waitangi Tribunal report Ko Aotearoa Ténei. Wai 262 shared many
characteristics with what are now called ‘contemporary’ claims. Ko Aofearoa
Ténei was the Waitangi Tribunal’s first all of government inquiry.

A central theme linking Wai 262 issues is how our nation should make decisions
- and who should participate in decisions — that affect taonga Maori. Wal 262
issues encompass the Crown’s laws, policies and practices re[atmg -fo
intellectual property, indigenous flora and fauna, resource manz Q nt;
conservation, the Maor language, arts and culture, heritage,. smenée
education, health, and the making of intemational agreements

As part of its Paengawhawha (April) decnswns Cabfnet agreed to establish a
Ministerial Oversight Group and agreed in_principle to. establish ih{eeTbcus
groups or kete to coordinate work within gqiremm nt. Cabinet afso’ agreed to
undertake engagement with specific Mae}z‘grbqps and individuals about these
proposais for how the Crown organises ‘(sel? before making final decisions on
this, ) ,

Cabinet invited the - Mmlster for Maod Dpvelopment fo consult with the
Ministerial Overssght Group before apprav’mg the approach to engagement.

Engagemént is‘planned to- &egm on 28 Here-turi-kdka (28 August) with the
National Iwi Chairs Forum. and run through Mahuru me Whiringa-8-nuku

, (September and October). The focus will be on:

o Tej Pum Kakiri-led discussions with a number of national Maori
0 gg sations (refer Attachment 1 for a complete list)

(o} "'dlséusswn, in partnership with relevant Government agencies, with
sectoral Maori reference aroups established by many agencies.

o discussion, through a series of hui, with Maori academics and technical
experts.

Engagement will be primarily through discussions in person, supported by an
engagement document (Aftachment 2 is a draft).

The results of this engagement will inform a report to Cabinet before the end of
2019 on any changes needed to the Ministerial Oversight Group and kete.

This end of year report will also address next steps in developing a coordinated
and consistent approach across Wai 262 issues, and next steps in furthering a
partnership conversation between the Crown and Maori.

The key risks associated with targeted engagement relate to the limited time
and scope of the engagement, and variation in the interpretation of what a
partnership approach requires across existing work streams,

Any feedback you wish to provide is needed by 22 Here-turi-kdka (22 August)
2019.




BACKGROUND

What is the Wai 262 claim?

5.

The Wai 262 claim was filed in the Waitangi Tribunal in 1991. The claimants sought
to establish who, if anyone, owns or controls matauranga Maori (Maori traditional
knowledge), traditional artistic and cultural expressions, the unique characteristics
of indigenous flora and fauna, and New Zealand’s natural environment more
generally. While it had historical dimensions, Wai 262 shared many characteristics
with what are now called ‘contemporary’ claims.

In 2011, the Waitangi Tribunal released its report Ko Aotearoa Ténei (“T{jis\’*j&ﬂ@w
Zealand"), which recommended changes to the Crown’s laws, ‘policies and
practices relating to intellectual property, indigenous flora and fauna,. resource
management, conservation, the M3ori language, arts -and culture, heritage,
science, education, health, and the making of intematidnal-ireaties and other

instruments. This was the Tribunal's first all of gpvemment\ihqai‘i'y.

How does Wai 262 affect the Government's agenda?

7.

Ko Aotearoa Tenei frames Wai 262 as being " Jfundamentally a claim about how
the future should look” 2nd notes That addressing Wai 262 issues can help “...shift
our view of the Treaty from that of a breached contract, which can be repaired in
the moment, to Hial of an exchangd of solemn promises about our ongoing
relationships”., : e\ <

Th)is}forﬁvé'rd-!éoking perspective places work on Wai 262 within the project of

‘nation-building through strengthening the Maori-Crown partnership. Ko Aofearoa

Tépesriotes ﬂf}{ﬁié“w()fk has the potential to fuel innovation, strengthen national

identity, and enharice our international reputation, as well as deliver direct benefits
to Maori. - .-\

s,

The Crown has not made any formal response to the Wai 262 report. The passage
of time means a Crown response needs to do more than simply respond fo the
detailed recommendations in Ko Aotearoa Ténei. The issues it addresses
however, have grown in importance and relevance since 2011. The lack of a Crown
response is an ongoing factor in Crown-Maori relations. A considered Crown
response is an essential part of strengthening the Maori-Crown partnership.

How is this Government approaching Wai 262 issues?

10. Cabinet’'s agreement to develop an all of government approach will:

¢ enable a more consistent and considered approach to Wai 262 issues within
existing and upcoming work programmes, and

* prepare for Maori-Crown dialogue on substantive and over-arching Wai 262
issues over the next few years.




11.

12

13.

14.

185

16.

17.

Wai 262 issues arise in many areas of government work. The Crown has begun to
address some issues raised by Wai 262 and Ko Aofearoa Tenei within specific
government work programmes’. Individual work programmes under this
Government (eg the Plant Variety Rights Act review, the biodiversity work
programme) address some substantive Wai 262 issues. These work programmes
include engagement with Maori in line with the Government’s engagement
framework.

There is significant variation in the way agencies and porifolio Ministers are
approaching Wai 262 issues at present. As noted in the Cabinet paper supporting
Paengawhawha (April) decisions, this variation creates ongoing risks and means
opportunities may be missed.

A genuine parinership approach, underpinned by co-ordinated and consistent
government action in response to Wai 262 issues, requires governance structures
within the Crown. To help the Government do this,  Cabinet agreed in '
Paengawhawha (April) to establish the Ministerial Oyersight Group to provide high
level oversight and strategic direction, given the b{eé@’th,énd significance of the
issues raised in the Wai 262 claim and Ko Aotearoa Tenel.

At that time, Cabinet also agreed in piihp:}iie' to establish three Ministerial focus
groups. Each consists of Ministers with strong portfolio links to one of the following
three broad kete of issues: .~~~ ¢SAN

a. Kete 1: Taonga wems‘ me fe matauranga Maori

b. Kete 2: Tapnga speciesa me te matauranga Maori

c. }(\eté“éiKé@énata Aorere { Kaupapa Aorere (broadly, international issues).

Ofﬂci‘al};"have already begun to “road-test” this Kete framework both to assess

whetHer it can brive a'more integrated approach to Wai 262 issues and to trial how
the Ke;g_gpmpi;t;h can work in practice within the Crown. The approach appears
promising and hes already facilitated the identification of some common issues and

-possible fufure work on cross-cutting issues within the Kete.

At present, coordination is occurring through the trial of the Kete structure, and
through direct lisison between the offices of Ministers involved in particular work
streams. As part of the work within the Kete, officials are exploring ways to
proactively engage with Maori on a range of Wai 262 issues that affect economic,
trade, development, research and innovation opportunities.

The proposed framework of a Ministerial Oversight Group and three Kete, as well
as the work programmes they encompass, is the focus for targeted engagement.

A summary of work to date was provided by the Minister for Maori Development in her
November 2018 report to the House of Representatives under Section 8l of the Treaty of
Waitangi Act 1975.

The Waitangi Tribunal defined ‘taonga works’ as tangible and intangible expressions of
matauranga Maori that relate fo or invoke ancestral connections, contain or refiect
traditional narratives or stories, possess maurl and have living kaitiaki in accordance with
tikanga Maori.

The Waitangi Tribunal defined ‘taonga species’ as the species over which whanau, hapi or
iwi claim kaitiakitanga (guardianship) obligations, and whose basis, history and content are
set out in matauranga Maori.




TARGETED ENGAGEMENT

How will this Government engage with Maori about its proposed all of
government approach?

18. Cabinet agreed {o:

* publicly announce its Paengawhawha (April) decisions after an initial meeting
with Wai 262 claimant representatives, and

» discuss the Crown’s proposed approach to organising itself with specific Maori
groups and interests before reaching a final decision on how the Crown
organises itself (calied “targeted engagement” in the Gabmet deeﬁ)on}

19. Discussions during this phase will inform the Cabinet report onan aﬂ o( gr)vernment’
approach to Wai 262 due by the end of 2019. AL R

20. The Minister for M&ori Development hosted an ;nma! hui w:th claimant
representatives on 5 Hongongoi (5 July), and this )1;:5 ied to fyrther constructive
conversations. Meeting with those whe represém ihe original &laiments, prior to a
public statement of the Government's, intentions, ‘enabled the Government fo
acknowledge the claimants’ early leadership, wisdom, angj Tesolve. It has enabled
constructive dialogue abou ul ihe. relg of this group away {from the pressure of media
inguiries as well as p{ovidmg a positive four{déi«qn for further conversations with
the claimant repreéentahvé’s 2nd wnder Maon mterests

21 A public anno néement of the Gov\ernmenf s 8 Paenga-whawha (8 April) decisions
will ocour o 28 Here-turi-kbka: {28 August). This will coincide with the Minister for
Maori. Dexe!eﬁment's meeting with lwi Chairs. Under current plans, this will also
mark the f’ormal stan of targeted engagement.

“’2.'? Cabln agreed &argexed engagement will involve Iwi Chairs, various other national

Maori bodies, refevant Maori advisory groups and Maori technical experts as well
as' Wai 262 claimant representatives. This engagement will focus on how the
Crown proposes to organise itself and the matters which might be considered in an
ongoing programme of work.

23. Cabinet delegated the Minister for Macri Development authority to approve the
approach to the targeted engagement, after consultation with the Ministerial
Oversight Group.

How will targeted engagement occur?

24. Targeted engagement will start with a discussion between the Minister of Maori
Development and Iwi Chairs at their Here-turi-kbka (August) meeting. Officials
propose that the targeted engagement then run from Mahuru (September) through
to Whiringa-a-nuku (October).

25, Targeted engagement over this period will occur in at least three ways:

a. Te Puni Kokiri-led discussions with a number of national Maori organisations
(refer Attachment 1 for a complete list)




26.

27

28.

29,

30,

b. discussion, in partnership with relevant agencies, with sectoral Maori reference
groups which have been established by a number of agencies

c. discussion, through a series of hui, with Maori academics and technical experts.

This planned scope reflects the range of interests identified in the Cabinet Paper.
In addition, existing relationships between the Crown and individual iwi will be
supported as follows:

a. Te Puni Kokiri and Te Arawhiti will communicate with all Post-Setilement
Governance Entities (PSGEs) to make them aware of the nature and scope of
targeted engagement, and

b. individual agencies will share information, as appropriate, with iwi‘with whom
they have relationships arising from historical Treaty settiements,

Officials will also engage with any other Maori groups/ttla{ wish to participate: We
are likely to see an initial broad interest. The level of interest may reduce opce it is
clear that this conversation is more about machinery of government rather than the
detail and substance of Wai 262 issues. " | - ' )

Engagement will largely occur through oral discussion facilitated by a discussion
document (Attachment 2). Engagement will reflect éstablished good practice and
will be informed by Te- Puni Kokif's knowledge of, and experience with,
engagement.

The passage of-lime; and previous stop-start approaches to Wai 262 mean that
there is likely t6 be ajow level of trust around the Government's intentions amongst
Macri. Targeled engagentent is an opportunity for the Crown to demonstrate a

trensparent, good faith approach at the start of this work. This may help create a
sit;ﬁnggﬁoundgjion for futute conversations.

Equally, thé isépé’s encompassed by a Wal 262 work programme potentially touch
many gré“a§ of New Zealand life, and there Is likely to be limited awareness of Wai
262, Iny the ‘'wider public. While engagement is focussed on Maori groups,
communication will also include the wider public. This will emphasise that there will
continue to be opportunities for wider public input on substantive issues, as is the
case at present. During targeted engagement substantive issues will continue to
be managed by portfolio Ministers, with officials coordinating through the trial of the

Kete structure.

What are the Crown’s communications objectives?

31.

The communications objectives for targeted engagement include;

a. explaining why the time is right, linking the aspirations of original claimants to
the aspirations of Maori seeking to innovate and develop what is unigue to
Maori enterprise

b. highlighting the links between Wai 262 and the Governments priorities, in
particular ensuring transparency and accountability, more effective public
service for Maori, a post-settiement environment of renewed partnership,



genuine collaboration fo solve tough problems, and the value of
innovation/solutions that arise for the nation, and internationally

c. recognising the whakapapa of the process. We have included summary
information about the claim, the inquiry, the report Ko Aotearoa Ténei, and what
the Crown has done since Ko Aotearoa Ténei was released?

d. ensuring people understand that:
i.  we are at the very beginning of a new chapter in this process, and

ii. the overall work programme is likely to involve various government
Ministers and agencies working alongside each other, Maori andthe wider
public for a number of years AN

€. being open about our considerations in designing the proposed siructure. For -
example, paragraphs 26-29 in Attachment 2 discuss the balance we are trying
to strike between making progress on detailed work streams and facilitating a
partnership conversation on important issues; arid o =

f. conveying that, while we considered how we right structure a conversation
between Maori and the Crown on this kaupapa, we donot have rigid views on
exactly what should be discussed-or how wotk shduid be prioritised and
sequenced. This includés thinking laterally abexﬁ what might best suit Maori
and the Crown in thefuture, WL AN

32. To reflect these abjectives and sig_nél"ihe }omard looking nature of this work, the

Minister for Maori Development has chosen the name Wai 262 - Te Pae Tawhiti

("Wai 262'<The Far Horizon™) for this work.

. What material is' Qéixxg p“roduced to support these objectives?

33. These  tommunications objectives will shape the initial announcement and
supporting media resources as well as officials and agencies communications
during targeted engagement. They also inform the collateral prepared to support
targeted engagement.

34, Attachment 2 is a draft of the main engagement collateral for your review. Once
confirmed this will shape other material, such as presentations, that will be used
during targeted engagement,

35. After consultation with Ministerial Oversight Group Ministers is complete, officials
will revise and finalise the targeted engagement material in line with feedback from
Ministers. The Minister for Maori Development will then approve the final version
for release. Barring unforeseen issues, officials expect to have a final version of the
material ready for the Iwi Leaders Forum on 28 Here-turi-kdka (28 August).

4 This summary reflects the material tabled in Parliament in November 2018 by the Minister
for Maori Development in her Section 81 report under the Treaty of Waitangi Act 1975.
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How will Ministers hear about the results of targeted engagement?

36. The Cabinet Paper envisages a briefing for Ministers on the outcomes of targeted
engagement. Targeted engagement will run into Whiringa-a-nuku (October).
Officials will discuss with the Minister for Maori Development later in the year
whether to proceed with a separate briefing or whether to incorporate the results
into the end of year Cabinet Paper.

What are the risks with targeted engagement?
Immediately post-announcement

37. The public announcement will generate significant interest and discru'ssion;amongst
Maiori; the direction of the narrative is difficult to predict beyond general criticisms
of the 28 year gap between the claim being lodged and these announcements,

38. Mitigation involves acknowledging concerns about the Crown's approach votil now
and re-emphasising the current Government’s intention to agt./;'.’Fhe Crown is now
discussing with Maori the way the Crown organises ils6if; this. is part of the
Govemment’s overali commitment fo' the Maori-Crown partnership. The
Government will also be able 1 point to specific work streams in which Wai 262
issues are now being opefily. considered. Ve

Medium-term issues |

39. Timelines; 'fharg 'arf: a number of issues related to managing expectations and
timeframes. While the Cabinet paper proposes a Whiringa-a-Rangi (November)
repoil back. there are factors that could delay this:

s _Ifthe Ministerial Qversight Group consultation leads to significant delays in the
release of 1he targeted engagement material, then targeted engagement will be
deldyed., This would make it unlikely that proposals for Crown organisational

siractures could be finalised by the Whiringa-&-Rangi (November) Cabinet

deadline.

» While we can have expectations around targeted engagement, we cannot
predict with complete certainty the scope and type of issues that may be raised
and need consideration, nor can we control how those outside government will
react o the start of this mahi.

40. Manacing expectations: We anticipate that many people will want to see quick,
concrete progress on Wai 262 issues as part of this process, including in response
to the recommendations in Ko Aotearca Ténei, Other people may be concerned
that the Government will merely take a ‘tick the box’ approach to whether or not the
recommendations of Ko Aotearoa Ténei should be adopted, without considering
the wider or underlying issues, how they are relevant today and what they mean
for the M&ori-Crown relationship. Still others may be concemed that the
Government ensures that it takes any action in this area in partnership with Maon.

41. The Crown proposal has been framed with these in mind. Emphasising that Wai
262 - Te Pae Tawhiti is a significant kaupapa with implications and opportunities
for all Maori, and that it goes to the heart of the Mori-Crown partnership, will help
manage expectations.




42. Impact of Government decisions: The Government is progressing a number of
initiatives relevant to Wai 262 issues during the time of this engagement. Many of
these were underway well before the decision io develop an all of government
approach to Wai 262 was made. There is variation between existing work streams
around what a partnership approach requires in each case. There is a risk that the
approach already taken - or likely to be taken - in one or more kete work streams
may give rise fo concerns about whether the Government intends to take a
partnership approach in these other work streams.

43. These concerns are likely to arise whether or not the Wai 262 targeted engagement
is underway; their main effect on the targeled engagement will be to generate
questions about the Government's sincerity in “walking the talk”. £

44. While the proposals for a Ministerial Oversight Group and associated three "kefe‘
will support greater consistency in the medium term, they are not fully operational

as yet. In the interim, officials have limited capacity to-address any perceived |

inconsistencies arising from decisions other than- {o_alert Ministers {0 . their

existence. We encourage Ministers to actively- qkixs%dé;fthe exient. to: which

proposals take into account the recommendatitns of Ko Abfearoa Ténei; including
its findings on the Maori-Crown partnership. " This will help to"ensuré that the
Government is well-informed of Iikelyphfghﬁéj issuies in - timely manner.

45. Public discourse: Significani media debate around-the Government’s proposals is
likely, in Maori media and possibly in mainstream medis, over the medium term.
While Maori interests ete. generélly supportive of progress even as they debate
details, there is. a risk thal the govemment's proposals could lead to a polarised
and countenpraductive reaction from some other interests.

46. The key mitigation approach is around regular and open communication. Agencies

~will proactively engage with wider sectoral interests about the Crown's plans. This
) wittinclade clarification about the purpose of targeted engagement and the fact that
there will be* opportunities for wide participation in substantive discussions in the
luture, justas is the case now for specific work streams.

CONSULTATION

47. All agencies that are engaged with the Wai 262 Kete have had an opportunity to
comment on this briefing and on the draft material in Attachment 2.

48. These include the Ministries of Business Innovation and Enterprise, Culture and
Heritage, Education, Environment, Foreign Affairs and Trade, Health and Primary
Industries as well as the Environmental Protection Agency, Te Arawhiti and
StatsNZ along with the Departments of Conservation and Internal Affairs.
Discussions with Internal Affairs have included representatives of the National
Library and Archives New Zealand.

49. The approach to the targeted engagement with sectoral groups has been
developed in discussion with all these agencies.
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NEXT STEPS

50. Following feedback from the Ministerial Oversight Group, the Minister for Maori
Development will approve a final approach to targeted engagement.

51. A public announcement of the Government's Paengawhawha (April) decisions will
be made by the Minister for Maori Development on 28 | Here-turi-kdka (28 August).

52. Targeted engagement will occur during September and Qctober.
53. A Cabinet Paper proposing next steps for the all of Government approach to Wai

262 issues will be lodged in November 2019. This will incorporate the resulis of
targeted engagement.

Recommended Action

54. | recommend that you:

a. note that the Minister for Macri Development is about to' commence
engagement with specific Maori ' groups _ang. individuals over the
Government’s Paengawhawha (April) 2019 deaisions in relation to Wai 262

b. note that the Paenigawhawha (Apfil) 2019 Cabinet decisions require the
Minister to consult with-members 'of the Ministerial Oversight Group before
comg)qriciqg‘"engagément

c. note fh»'e risks and mili_gaﬂon approaches set out in paragraphs 37 to 46 of
‘ ;hjg briefing

. provide any fge”t_ibacik to the Minister for M&ori Development on the proposed
e_ngagemenl approach in paragraphs 18-30 of this briefing and the draft
engagemerit document (Attachment 2) by 6pm on 22 Here-turi-koka (22
Auairst) 2019.

-

-
.-'.rf

'/f/ (L1 T g

Rahera Ohia

Deputy Chief Executive, Policy Partnerships
Te Puni Kokiri

11



National Maori organisations that will be contacted

engagement

ATTACHMENT 1

as part of targeted

Group name

Kaupapa
(from organisation websites)

| Iwi Chairs Forum

A platform for regional iwi to share
knowiedge and information, and to come
together to discuss and enable Maori
aspirations in the spheres of culfural,
social, economic, enwro;zmenial and
political development .~

- Wairoa-Walkaremoana

Te Kaunihera Maori o Aotearoa
~ New Zealand Maori Council

Statutory body to consider and dlSGUSS‘ \
such matters as appear relevant to the
social and gconomic advancemént of all
Maori,and to prpmote enoou?age and
assfst Mofi in their endeavours |

~ FOMA - Federation of MZori

Authorities

Esiabhghed in 1987 to ‘advance the

economic interests of Maofi authorities

Te Ropu Wahine Maori Toko I te
Ora - Maori Womens W&Hare

League Inc. —
k

‘An organisation' that adheres fo Maori

[ woddw:de

tradwoqaj‘vélues and concept to be a
voice for Maori across New Zealand and

Te Hunga Rﬁla Maarf o Aoteama ;

- The:Maori |aw- Soclety(»

A grouping that aims to identify and

respond to the legal needs of te ac Maori

" NDMA --National Urban Maon

Aumarity

A proactive collective that influences and
advances the social and economic
development of urban M&ori — made up
of a range of regional urban Maori
authorities

Te' Ohu Kai Moana — Maori |

Fisharies Trust

A trust body that exists {o advance Maori
interests in the marine environment

Trust
Board

Maori trust board — became part of the
Wai 262 claim in 2006

~ Te Tumu Paeroa

An independent organisation led by the |
Maori trustee that supports Maori
landowners in protecting and enhancing |
theirland !
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PREFACE

Téna koutou

Whdia te pae tawhiti kia tata

Whakamaua te pae tata kia tina

Ko tona hononga ~ he whare me hanga nga tahi
Enga iwi Mdaori me te Karauna

The time is right to discuss the issues raised by Wai 262 gna Ko Aotearoa Ténei.

Firstly t would like to acknowledge the original claimants who+fad the foresight to lodge the
Wai 262 claim in 1991 for the benefit of te iwi Méofi. TheywereVisioriary in their intent and
they recognised how important matauranga, Kaitiakitanga and whianautangs are to Té Ao
Maoriand our relationship to our culture, lé?nggégé; identily and taiad. These kaupapa live
in the Maori language, whakapapa, waiata, h}akaﬁi’{’and ’stogj(gg, thereby Q(oxm'_!ing a unique
view of the world. N\ AN
In 2011, the Waitangi Tribuna| Tefeased ifs report Ko A&té%raa Ténei (“This is New Zealand”),
Ko Aotearoa Tenef frame< Wai 262 a5 being-}'.'"{i.;ﬁf.ihq‘gnie,ni’ illy-a claim about how the future
should look” and notes that addressing Wai 262-issues can help “...shift our view of the
Treaty from that of % eathed contrach, which can.be repairedin the moment, to that of an
exthange of solémppromises about our orgoing rélationships”.

el T PR U ) 2
This {6rward-looking ¢ exjﬁ;jé,ct-iﬁe places work on Wai 262 within the project of nation-
builging through stréngthening the Maori-Crown partnership. Ko Aotearoa Ténei notes that
this work r{é;;’t?f :;:é;‘ehti‘al to fuel innovation, strengthen national identity, and enhance our
international repdtation, as well as deliver direct benefits to Méori.

Never before has our nation been so ready for this mahi. Opportunities have been missed in
the past. The intent of this mahi is to ensure we do not miss the opportunity presented to
us right now.

The world is rapidly changing and | am mindful that we must find a way to progress the
visionary aspirations of the ariginal tlaimants to protect, restore and enhance the taonga we
have inherited for the wellbeing of future generations.

The proposals in this document represent a fresh start, but are not an end in themselves,
This kérero is about how the Crown has been thinking about organising itself. 1am all too
aware that as Ministers advance their work programmes around Wai 262 matters, there is
no formal process or framework to ensure coherence on the range of issues from a Wai 262
perspective.

My expectation is that the Crown organising itself to focus consciously on Wai 262 issues will
have at least three important effects,
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&  First, it will create a framework that premised on genuine partnership conversations.

¢ Second, it will help the Crown take a more consistent and considered approach to
Wai 262 issues in existing work as well as into the future.

*  Third, it will make it easier for the Crown to play its part in realising a vision of
Aotearoa / New Zealand in which our founding cultures are equally supported and
promoted to the advantage of our nation.

This discussion paper is a step towards a new future - the journey itself will evolve over lhe 7
next few years. | welcome your thoughts on how we can start well. -

Hon Nanaia Mahuta
Te Minita Whanaketanga Miori i
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PURPOSE

1. The Government intends to develop a whole-of-government approach to dealing with
the issues raised in the Wai 262 cladim and resufting Waitangi Tribunal report, Ko
Aotearoa Ténei: A Report into Claims Concerning New Zealand Law and Policy Affecting
Maéori Culture and Identity (Ko Aotearoa Ténei).*

2. The Government's first step in this process was to hold a hui on 5 July 2019 between
Hon Minister Mahuta as Minister for Méaori Development and representatives of the-<ix
original Wai 262 claimants. The purpose of that hui was to enable the Minister to inform
representatives of the original claimants kanohi ki te kanéhi sbout how the Governmhent
intends to approach this kaupapa.

— VR

3. On 28 August, Minister Mahuta attended the Nataonai wi @mrg Forum in Heremunga to
discuss the initial proposals contained in this documént Foﬂaymé this, she iEsued 2
press release about the Government’s inténtion to work throGgh |ssuas reised by kKo
Aotearoa Ténei.? A\

4. This document is intended to fan:fhtate initial dlscussmn5 lp,Semember and October 2019
with targeted Maori groups’ ahnuehe Crown's pr $Hh how to organise iiself to
start the next chaptesof ’ehrs kaupaga. These grQl nelude Wai 262 claimant
representatives, Mé(crrted\pmai expepg xMﬁon advlsew boards, iwi leaders, various
national Maori bbc}ief and subject«Spe;eal t_)hese discussions will help shape how
Government apbréatﬁes this work f:u\;l how it can engage fore widely with Maori and
the wider pubi»é on this s:gmfu:ant kabpapa. - -

5.' These targeted discussions are an important initial step to help inform the work ahead
of us before more substantive discussions begm The overall work programme is likely to
involve a number of Government Ministers and ‘agencies comming together to work
alongsnde each other, Maori and the widér public over a number of years.

6. The purpose of this paper and the initial targeted discussions is to seek views on:

a. how the Government intends to organise itself iriternally to move this kaupapa
forward

b. how the Government can assist and work with Maori on this kaupapa
¢. how the Government might prioritise, schedule and undertake work in this area.
7. In engaging with targeted M&ori groups in September and October 2019, we also want

to encourage Maori to Maori conversations about how Maori can work together and
alongside the Government to progress this kaupapa.

! See [fink to Cabinet paper/website] for more details.
2 see [link to press release] for more details.

5
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8. We have written this document primarily to support and facilitate oral discussions
during September and October 2019 rather than to seek written submissions. However,
people wishing to provide their views in writing are welcome to do so.
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THE WAI 262 INQUIRY AND KO AOTEAROA TENEI

9. In this section, we briefly summarise the Wai 262 Inquiry, the Waitangi Tribunal's report
Ko Aotearoa Ténei and the Crown’s progress in implementing its recommendations.

10. These summaries do not purport to be definitive descriptions of what the Wai 262 claim,
the Wai 262 Inquiry and Ko Aotecroa were about. Others will fikely want to offer
alternative or additional accounts of this kaupapa as well. We welcome those views.

A brief summary of the Wai 262 Inquiry

11. The Wai 262 claim was lodged in 1991 by six claimants on behalf of themselves and their
iwi. The original claimants were Hema Nui a Tawhaki Witana (Te Rarawa, also known as |
Del Wihongi), Haana Murray {(Ngati Kuri), Te Witi McMath {N} ti Wai), Tama Paata '
(Ngati Porou), Kataraina Rimene (Ngati Kahungunu} and }o{: Htppome (Ngén Kdala}

12. The claimants’ initial concerns were drive y, smbng other thl,ngs, the gg'anfmg of
intellectual property rights in mdlgenoiasp ‘*speffes, the coliection.and use of
mdlgenous plants, and Crown centro} of accéss to, and tommerc'ahsatuon of indigenous
plant species. Over the cowse of ;he mquuy, the c}afm \vas extended to:?

te tino rang;ura:engz o.fetii Mé/og m respe::t of l%dlgenous flora and fauname o
rétou taorng'pI kmqa“{and all rﬁeasbre,s) including but not limited to
mataurani;a; whakairo, weahc tzgu,plodwersny, genetics, Méaori symbols and

- desngns dridthelr use amf develomnent and associated indigenous cultural and
customary hentage rightsin rélation to such taonga.

13 for the damgn\ts, ‘tzonga’ encompassed all of the elements of a tribal group’s estate,
" ‘materialan material, tangible and intangible’. They argued that tino
fangatrm}anga incorporated:®

a. Decision-making authority over the conservation, control of, and proprietorial
interests in natural resources including indigenous flora and fauna me o rdtou
taonga katoa

b. The right to determine indigenous cultural and customary heritage rights in the
knowledge and use of indigenous fiora and fauna me o rdtou taonga katoa

¢. The right to participate in, benefit from, and make decisions about the
application of existing and future technological advances as they relate to the
breeding, genetic manipulation and other processes relevant to the use of
indigenous flora and fauna

d. The right to control and make decisions about the propagation, development,
transport, study or sale of indigenous flora and fauna

* See page 4 of Ko Aotearoa Ténei, Te Taumata Tuarua {Volume 1), available at:

https:/ www.waitan; itribunal.;.ovi.nz/ news/ko-aotearoa-tengi-report-on-the-wai-262-claim-
released/

4 Original emphasis.

5 See section pages 4-5 of Ko Aotearoa Ténei, Te Taumata Tuarua (Volume 1), Original emphases.

7
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14.

15,

16.

17.

e, The right to protect, enhance and transmit the cultural, medicinal and spiritual
knowledge and concepts found in the life cycles of indigenous flora and fauna

f.  Aright to environmental well-being dependent upon the nurturing and wise use
of indigenous flora and fauna

g. The right to participate in, benefit from and make decisions about the
application, development, uses and sale of o ratou taonga katoa

h. The right to protéct, enhance and transmit the cultural and spiritual knowledge
and concepts found in o ritou taonga katoa.

Two further claimants were admitted to the proceedings in 2006. One was the Waifoa-
Waikaremoana Maori Trust Board, which was concerned about the pollutiop pf New
Zealand waterways and its harmful effect on taonga species. and Maorl Annther
claimant was Te Waka Kai Ora, which was concerned about the eﬁects of the prupﬂsad
Australia-New Zealand Therapeutic Products Agreement_on Rangoi Mﬁon.

Many of the issues raised in the claim were unigue in. 1891 but ave since been raised by
Maori in various other contexts, mcludmg Trea!y semements and other domestic and
international processes, AN

The inquiry into the claim was one of the Iargest andm l*compiex inthe Waitangi
Tribunal’s history. It was the: Waltangl Tribunal’s ﬁcﬁ \dhq -bf-government’ inquiry —
examining the policy aréas, of more than 20 overnmegtdepaﬂments and agencies. it
was also the first Tribunal i | inquiry to specaf cally address the Treaty relationship beyond
the settlement of hlsmueal grievances.

The inguiny j¢ ‘u'sed mainly on the Crown's existing laws, policies and practices instead of
the Crawn’s h:storical actions. Who is entitled to make decisions - or participate in
decisions — that affect indigenous fiora and fauna, the environment, Maori culture and
the products of Maori culture was a key focus.

Ko Aqtearaé Ténei

18,

19,

20.

The Tribunal released its report, Ko Aotearoa Ténei, in 2011, It is also known as the ‘Wai
262 report’. The Waitangi Tribunal’s recommendations included changes to the Crown’s
laws, policies and practices relating to intellectual property, indigenous flora and fauna,
resource management, conservation, the Maori language, arts and culture, heritage,
science, education, health, and the making of international instruments.

The Waitangi Tribunal said that the objective of many of the proposed reforms was to
establish genuine partnerships — including through the creation of new partnership
bodies — in which the interests of Maori and other New Zealanders are fairly and
transparently balanced.

The inquiry itself took 20 years from the time the claim was lodged to the release of the
report Ko Aotearoa Ténei.
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20 Here-turi-koka (20 August) 2019
Members of the Wai 262 Ministerial Oversight Group:

Prime Minister

Deputy Prime Minister

Minister for Maori Crown relations: Te Arawhiti
Minister of Energy and Resources

Minister of Research, Science and Information
Minister of State Services

Minister for Treaty of Waitangi Negotiations

Attorney-General @
Te Minita Whanaketanga Maori «

Minister of Commerce and Consumer Affairs
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1. On 8 Paengawhaymi ( vﬂ\u.ph[jw 2019 C&B[na hppﬂhved the Minister of Maori
Development leadiGg- wnﬁ«“[é develo an. a}l 6 Government approach to Wai 262
issues [CAB TQMTN'—ME 01 rete’rsl g\sﬂgrt of this work, the Government agreed
'(O -"':-:'" e | '\_ \.

N h
(/1- ‘EQQE%&’WIW specnflc\ﬁdho;\ﬁroups and individuals about the Crown’s initial
@ - p:s:-pfosals jqr hrqamsmg“ltself (referred to as ‘targeted engagement”), and
®

I es—,tabjl'sj‘r éq ‘Mimstenal Oversight Group to provide high level oversight of Wai
QEE wmk 1

;,2 “Tfhe nb:mster for Maori Development has delegation from Cabinet to approve the
b m)proach to targeted engagement after consuiting with the Ministerial Oversight
@\;: Group. You are a member of this group.

3. The Minister proposes to begin targeted engagement on 28 Here-turi- koka (28
August) at a meeting with the National iwi Chairs Forum.

4. This briefing invites you, as a member of the Wai 262 Ministerial Oversight Group,
to provide such feedback as you wish by 22 Here-turi-koka (22 August) on:

a. the proposed approach to engagement as set out in paragraphs 18-30 of this
briefing, and

b. the attached engagement document (Attachment 2)




EXECUTIVE SUMMARY

e In Paengawhawha (April) 2019, Cabinet agreed to develop an all of
Government approach to Wai 262 issues. “Wai 262 issues” is shorthand for a
complex set of issues identified by the 1991 Wai 262 claim and subsequent
2011 Waitangi Tribunal report Ko Aotearoa Ténei. Wai 262 shared many
characteristics with what are now called ‘contemporary’ claims. Ko Aotearoa
Ténei was the Waitangi Tribunal's first all of government inquiry.

« A central theme linking Wai 262 issues is how our nation should make decisions
— and who should participate in decisions — that affect taonga Maori. Wai 262
issues encompass the Crown’s laws, policies and practices rq[ayég;go
intellectual property, indigenous flora and fauna, resource rpqn‘g‘ggn'{én}}
conservation, the Maori language, arts and culture, hen@ge(s-gleﬁoe
education, health, and the making of international agreements.’ \ '\ N

) ;_,,:_ —~ l x___:\ r |II ‘{)

» As part of its Paengawhawha (April) decisions Gaﬁrm\qt'fﬁg{';ed to estab[ish a\

Ministerial Oversight Group and agreed in_pringiple_to.establigh-t tee-foous ~

groups or kete to coordinate work within government. Cabinet falso'agreed to

undertake engagement with specific W&ok \groups and wd@du 3ls-about these
proposals for how the Crown orgari‘iﬁ‘a , ifself, before ma“@'lg\ﬁ decisions on

this. N O B

. Cabinet invited the_Minister) for Maori Devélopment to consult with the
Ministerial Oversight Group before appr wing. e approach to engagement.
e AN AN

%, — ]

T e ) el s,
. Enggge.bn&ﬁ_‘b‘!é%plahned tobegin an-28 Here-turi-kdka (28 August) with the
_[}latl‘thgif‘]yf airs Fgrum,\@qd run through Mahuru me Whiringa-a-nuku
_~(Septemper and October):, The focus will be on:
i - - Woh RS

A

X\\\w Teql"Eq;ﬁif‘@kiri:I'ed discussions with a number of national Maori
MM (refer Attachment 1 for a complete list)

[
-

_,-«::.H\‘\'-\ b__.'c;lléﬁussmn, in partnership with relevant Government agencies, with

;.“:“ 2 '-\\?_“—' ‘sectoral Maori reference groups established by many agencies.

o discussion, through a series of hui, with Maori academics and technical
experts.

« Engagement will be primarily through discussions in person, supported by an
engagement document (Attachment 2 is a draft).

e The results of this engagement will inform a report to Cabinet before the end of
2019 on any changes needed to the Ministerial Oversight Group and kete.

« This end of year report will also address next steps in developing a coordinated
and consistent approach across Wai 262 issues, and next steps in furthering a
partnership conversation between the Crown and Maori.

» The key risks associated with targeted engagement relate to the limited time
and scope of the engagement, and variation in the interpretation of what a
partnership approach requires across existing work streams.

« Any feedback you wish to provide is needed by 22 Here-turi-kdka (22 August)
2019.

SO

>




BACKGROUND

What is the Wai 262 claim?

5. The Wai 262 claim was filed in the Waitangi Tribunal in 1991. The claimants sought
to establish who, if anyone, owns or controls matauranga Maori (Maori traditional
knowledge), traditional artistic and cultural expressions, the unique characteristics
of indigenous flora and fauna, and New Zealand’'s natural environment more
generally. While it had historical dimensions, Wai 262 shared many characteristics
with what are now called ‘contemporary’ claims.

6. In 2011, the Waitangi Tribunal released its report Ko Aotearoa Ténei (“Thig\J-‘s'N},w «

Zealand”), which recommended changes to the Crown’s Iawsf pohp{hsjand
practices relating to intellectual property, indigenous flora a ri‘a re'a’ourcen
management, conservation, the Maori language, arts-and culture, herltagan'm\
science, education, health, and the making of lnte,mn‘qonéf {reaties and othef =

instruments. This was the Tribunal’s first all of gomﬁwmmmw i .,k
5 **\;:s

'\.

How does Wai 262 affect the Gownmgﬁf&agenda?\

7. Ko Aotearoa Ténei frames }A@r 262 ésrhélng ﬁ.'ﬂdémamafﬂl a clalm about how
the future should look” afd Potes fhat addra'saing \\aj 262 issues can help “...shift
our view of the Trealy from. ‘of a brgach ed-sontract, which can be repa/red in
the moment, Jq Hraf—ofaﬂ excaauqa r:.-i' ;a.ismn promises about our ongoing
relatlons!;w; | AN o\ =

\
o

8. Tmﬁ\fomatd’,mﬂkmg pe ‘&E:Iﬁne'\pféces work on Wai 262 within the project of

Bamn\-buﬁ:rng threugh st g*hemng the Maori-Crown partnership. Ko Aotearoa

( T{q:ﬂmrf tes thatth s\work has the potential to fuel innovation, strengthen national

b @anhty and gﬁh}m gur international reputation, as well as deliver direct benefits
"-_‘fa to Mém;r \ >I"~

Qm W@\Ckmun”has not made any formal response to the Wai 262 report. The passage
“ﬂﬁ time means a Crown response needs to do more than simply respond to the
~ detailed recommendations in Ko Aotearoa Ténei. The issues it addresses

D however, have grown in importance and relevance since 2011. The lack of a Crown
response is an ongoing factor in Crown-Maori relations. A considered Crown
response is an essential part of strengthening the Maori-Crown partnership.

How is this Government approaching Wai 262 issues?
10. Cabinet's agreement to develop an all of government approach wilk:

e enable a more consistent and considered approach to Wai 262 issues within
existing and upcoming work programmes, and

e prepare for Maori-Crown dialogue on substantive and over-arching Wai 262
issues over the next few years.




11. Wai 262 issues arise in many areas of government work. The Crown has begun to
address some issues raised by Wai 262 and Ko Aotearoa Ténei within specific
government work programmes’. Individual work programmes under this
Government (eg the Plant Variety Rights Act review, the biodiversity work
programme) address some substantive Wai 262 issues. These work programmes
include engagement with Maori in line with the Government's engagement
framework.

12. There is significant variation in the way agencies and portfolio Ministers are
approaching Wai 262 issues at present. As noted in the Cabinet paper supporting
Paengawhawha (April) decisions, this variation creates ongoing risks and mpans
opportunities may be missed.

13. A genuine partnership approach, underpinned by co- ordlnategi aﬂd énqs&stent
government action in response to Wai 262 issues, requires goverﬁan-:;éﬁructurea
within the Crown. To help the Government do ttnﬂf ‘Cabinet agreed |n
Paengawhawha (April) to establish the Ministerial O\,r,et’si “Etgup to pn wdq |gh
level oversight and strategic direction, given thﬂ—h{e and Ehgnlﬁﬂﬂﬂ ~qf 3the
jssues raised in the Wai 262 claim and Ko An{&ama ‘i‘éhﬂ f

14. At that time, Cabinet also agreed in pl;[hhfﬁ}e t;:- éﬂtabllsh mra‘q Mmstenal focus
groups. Each consists of Mxmsters wfth strn‘ng pnrtfuhnhrﬁ,l-?g?o one of the following
three broad kete of i issues: ,, DL

a. Kete 1: Taonga wnfkh“frﬁ&‘te r'natautaiq‘a*l‘sdaqﬁ
b. Kete 2 ,Tabm;a épepiies mg tﬂfnﬁiaurbnga Maori
c. }{ete avwanata Aogg\{}@au,uapa Aorere (broadly, international issues).

aJ‘; haue alreqdy begtin to “road-test” this Kete framework both to assess
w er it can l;:t ive qmrare integrated approach to Wai 262 issues and to trial how
e Kelea-ﬁlp “ean work in practice within the Crown. The approach appears
promiging aqd 's already facilitated the identification of some common issues and
{ﬁmhhle futeire work on cross-cutting issues within the Kete.

A i
N

?ﬁﬁ‘h{present coordination is occurring through the trial of the Kete structure, and
, through direct liaison between the offices of Ministers involved in particular work
streams. As part of the work within the Kete, officials are exploring ways to
proactively engage with Maori on a range of Wai 262 issues that affect economic,
trade, development, research and innovation opportunities.

17. The proposed framework of a Ministerial Oversight Group and three Kete, as well
as the work programmes they encompass, is the focus for targeted engagement.

T A summary of work to date was provided by the Minister for Maori Development in her
November 2018 report to the House of Representatives under Section 81 of the Treaty of
Waitangi Act 1975.

2 The Waitangi Tribunal defined 'taonga works’ as tangible and intangible expressions of

matauranga Maori that relate to or invoke ancestral connections, contain or reflect
traditional narratives or stories, possess mauri and have living kaitiaki in accordance with
tikanga Maori.

3 The Waitangi Tribunal defined ‘taonga species’ as the species over which whanau, hapu or

iwi claim kaitiakitanga (guardianship) obligations, and whose basis, history and content are
set out in matauranga Maori.

@@




TARGETED ENGAGEMENT

How will this Government engage with Maori about its proposed all of
government approach?

18. Cabinet agreed to:

« publicly announce its Paengawhawha (April) decisions after an initial meeting
with Wai 262 claimant representatives, and

 discuss the Crown’s proposed approach to organising itself with specific Maori
groups and interests before reaching a final decision on how the,\Crown

organises itself (called “targeted engagement” in the Cabinet de@ﬁiog)\f @

'-\.__,-' .-\. \ '\ .\x -
19. Discussions during this phase will inform the Cabinet report orran aﬂ\nﬁ}gbﬁernmenﬁj\
approach to Wai 262 due by the end of 2019. - ALE : o |\

%
. L
- e hY,

COANT A% L
20. The Minister for Maori Development hosted—ah <iniial hui ﬂﬁh“ﬁ:}m;‘nant
representatives on 5 Hongongoi (5 July), afid this has-ed to fuither constructive
conversations. Meeting with those who fepresent the origingl Elaintants; prior to a
public statement of the Government's, intentions, anaglﬁsg‘t‘e Government to
acknowledge the claimants’ early leadership, wisdor, and'res [ve. It has enabled
constructive dialogue abouthie role of this ggwq‘mﬁ‘w the pressure of media

inquiries as well as ’p[é\'{&:ﬂg\}:ﬁﬁ.ﬁili?ﬂ_ _Igﬁr{g’ta_ﬁdnjfof further conversations with

the claimant reprep’ﬁrdiahgﬁgﬁﬁﬁ Mﬂer:MﬁPﬁ\ﬁtéfests.

21. A public arfoungement of the Go\{étﬁﬁ‘r&nl’é 8 Paenga-whawha (8 April) decisions
will gceut g 28 Here-turikBKka-{28'August). This will coincide with the Minister for
M }}?;/géréﬁment's mehﬁﬁg‘-@hﬁ Iwi Chairs. Under current plans, this will also

Maor x
“xﬁ’{ﬁﬁ}:t formal stap of Largatéd engagement.

% ,_-}l‘ S S . T
ébine;ag}e\ed i3rgited engagement will involve Iwi Chairs, various other national
Maori bodies, rekevant Maori advisory groups and Maori technical experts as well
_as’ \@/ claimant representatives. This engagement will focus on how the
';”':"-@r;riiﬁnin\_proposes to organise itself and the matters which might be considered in an

\ > ongoing programme of work.
hB!
@ 23. Cabinet delegated the Minister for Maori Development authority to approve the
approach to the targeted engagement, after consultation with the Ministerial
Oversight Group.

How will targeted engagement occur?

24. Targeted engagement will start with a discussion between the Minister of Maori
Development and Iwi Chairs at their Here-turi-kdka (August) meeting. Officials
propose that the targeted engagement then run from Mahuru (September) through
to Whiringa-a-nuku (October).

25. Targeted engagement over this period will occur in at least three ways:

a. Te Puni Kokiri-led discussions with a number of national Maori organisations
(refer Attachment 1 for a complete list)




b. discussion, in partnership with relevant agencies, with sectoral Maori reference
groups which have been established by a number of agencies

c. discussion, through a series of hui, with Maori academics and technical experts.

26. This planned scope reflects the range of interests identified in the Cabinet Paper.
In addition, existing relationships between the Crown and individual iwi will be
supported as follows:

a. Te Puni Kokiri and Te Arawhiti will communicate with all Post-Settlement
Governance Entities (PSGEs) to make them aware of the nature and scope of
targeted engagement, and » 1;'f_\

b. individual agencies will share information, as appropriate, wuth,,hm m’tl'\l\hf'{orﬁ «

they have relationships arising from historical Treaty settlemantsk AN

5

27. Officials will also engage with any other Maori groups )h;i 'msllr to paﬁlclpatq\ Wat "‘ -\
are likely to see an initial broad interest. The level of, mtm\st\mh«}r reduceonce it is\
clear that this conversation is more about macbn}esy ga-jthrnmant r‘éthé‘r‘th\é‘n the
detail and substance of Wai 262 issues. . " 2 N\ AN

28. Engagement will largely occur thrm‘ra{ ﬂ’is:?ussm fﬁaﬂatﬁﬂ U}? a dlSCUSS!On
document (Attachment 2). Engagement will reflect é/qinljﬂsheﬂ good practice and
will be informed by Te»Pﬁnl Kokms kn;mtnga qi ‘and experience with,
engagement. CCa\vr % \

__.—._ \ N

29. The passage of- l:me ahﬂ'ﬁrewau;«sﬁmpproaches to Wai 262 mean that
there is likely t@ﬁ&hdﬂw level uf*thgrﬁf d the Government’s intentions amongst
Maori. "Ea{g%le# engageﬁfe \aﬂ‘opportumty for the Crown to demonstrate a
jpgngparer\t “good faith app chi-at the start of this work. This may help create a
51{'61’15&1 found atmn‘ior futu‘ra conversations.

\

tiually; ii:Le su%é}réompassed by a Wai 262 work programme potentially touch
many preaa \Wew Zealand life, and there is likely to be limited awareness of Wai
h’: “‘ehé Jwider public. While engagement is focussed on M&ori groups,
\ﬁﬂfﬂmumcauon will also include the wider public. This will emphasise that there will
cuhtmue to be opportunities for wider public input on substantive issues, as is the
case at present. During targeted engagement substantive issues will continue to
be managed by portfolio Ministers, with officials coordinating through the trial of the

Kete structure.

What are the Crown’s communications objectives?
31. The communications objectives for targeted engagement include:

a. explaining why the time is right, linking the aspirations of original claimants to
the aspirations of Maori seeking to innovate and develop what is unique to
Maori enterprise

b. highlighting the links between Wai 262 and the Governments priorities, in
particular ensuring transparency and accountability, more effective public
service for Maori, a post-settlement environment of renewed partnership,




genuine collaboration to solve tough problems, and the value of
innovation/solutions that arise for the nation, and internationally

c. recognising the whakapapa of the process. We have included summary
information about the claim, the inquiry, the report Ko Aotearoa Ténei, and what
the Crown has done since Ko Aotearoa Ténei was released’

d. ensuring people understand that:
i.  we are at the very beginning of a new chapter in this process, and

i. the overall work programme is likely to involve various govqnirFF&nt
Ministers and agencies working alongside each other, Maori and‘fhé\wdgg
public for a number of years aﬁ\v’ \\~ @

) .-7‘

e. being open about our considerations in designing the ,prqpose& s;m‘r;tura FGF
example, paragraphs 26-29 in Attachment 2 d|SCU}&ttlhﬂqFance we areﬂlrylng
to strike between making progress on detailed w«.::-ﬂfﬁtre‘arns and faéﬂﬂaﬁmg al
partnership conversation on important |ssue‘§ H{Fﬁ‘ il “-\'u W

f. conveying that, while we considered: m‘mh i\radmght stmnfw'a amﬁversatlon
between Méaori and the Crown d(}\th‘rs ‘kaupapa, we dprqat\hgwe rigid views on
exactly what should be discussed-or how rh‘sl’\dtﬂdf’be prioritised and
sequenced. This mclu-c;é:g\min ing 1atara|l}rabn£ﬁ w['li!f might best suit Maori
and the Crown in lﬁefujlﬂ‘q‘* P L0

32. To reflect thesﬁ“ub}e;mfﬁs and E-IQ_I"IE1 *ﬂqa ibnvﬁrd looking nature of this work, the

Minister Ianauh Dévélupmen{ \has chosen the name Wai 262 — Te Pae Tawhiti

("ng 26?.‘-':’?11@ Far H:-nz:q:n { fqr"{h.}h work.

P

L-" L
! b
.--f-

\._. F\'.\..

What‘mateua.i ys' hréﬂ'vg produced to support these objectives?

33 TP}&‘S& tmmrhumcatlons objectives will shape the initial announcement and
; pcﬁng media resources as well as officials and agencies communications
;dg:k;ng targeted engagement. They also inform the collateral prepared to support

@ . targeted engagement.
34. Attachment 2 is a draft of the main engagement collateral for your review. Once
confirmed this will shape other material, such as presentations, that will be used
during targeted engagement.

35. After consultation with Ministerial Oversight Group Ministers is complete, officials
will revise and finalise the targeted engagement material in line with feedback from
Ministers. The Minister for Maori Development will then approve the final version
for release. Barring unforeseen issues, officials expect to have a final version of the
material ready for the Iwi Leaders Forum on 28 Here-turi-kdka (28 August).

4 This summary reflects the material tabled in Parliament in November 2018 by the Minister
for Maori Development in her Section 8l report under the Treaty of Waitangi Act 1975.
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How will Ministers hear about the results of targeted engagement?

36. The Cabinet Paper envisages a briefing for Ministers on the outcomes of targeted
engagement. Targeted engagement will run into Whiringa-&-nuku (October).
Officials will discuss with the Minister for Maori Development later in the year
whether to proceed with a separate briefing or whether to incorporate the results
into the end of year Cabinet Paper.

What are the risks with targeted engagement?

N
P

Immediately post-announcement ~ S\ «
37. The public announcement will generate significant interest and dlECUSS]O{haITf.OLngSt @
Maori; the direction of the narrative is difficult to predict beyond general cntlmsmd, PN
of the 28 year gap between the claim being lodged am!r ﬂ%eséahpnunneman{s\, ". \

'-\.‘. N,

38. Mitigation involves acknowledging concerns thjuﬁhe Ormn s ap,pﬁ:pﬁu:h u(rn hfjw
and re-emphasising the current Governmaqf'wnfqptmn to act- "fﬂ;re vah IS now
discussing with Maori the way the Grqu( n-argarises IIRé-If‘ ‘mlsxkﬁ‘part of the
Government's overall commitment, g ‘the Maori-Crawn paﬂnershlp The
Government will also be able’fa’ pmﬁt tu«ﬁpemf cwar#., s\ttaamé in which Wai 262
issues are now being opef:}f\ugnm:iered AN

Medium-term issues | "f'."l"-;"ﬁ‘ii-"} A Ir'." ‘ 3
39. Timelings: ?hé.re ai:e a numgef*bf HSUES’ related to managing expectations and
tlmeﬂ?meﬁf}ﬁ'ﬁﬁﬁ& the net%ﬁa‘per proposes a Whiringa-a-Rangi (November)

repmfbank,itﬁere are fact Fs‘lha‘f could delay this:
\
@ “#fhe Wnsstqi‘ai Qv&rmght Group consultation leads to significant delays in the

re]ea;&af{he»mﬁjeted engagement material, then targeted engagement will be

dellayed’ “This would make it unlikely that proposals for Crown organisational
e stmutﬂs could be finalised by the Whiringa-a-Rangi (November) Cabinet
\ "deadline.

While we can have expectations around targeted engagement, we cannot
predict with complete certainty the scope and type of issues that may be raised
and need consideration, nor can we control how those outside government will
react to the start of this mahi.

40. Managing expectations: We anticipate that many people will want to see quick,
concrete progress on Wai 262 issues as part of this process, including in response
to the recommendations in Ko Aotearoa Ténei. Other people may be concerned
that the Government will merely take a ‘tick the box’ approach to whether or not the
recommendations of Ko Aotearoa Ténei should be adopted, without considering
the wider or underlying issues, how they are relevant today and what they mean
for the Maori-Crown relationship. Still others may be concerned that the
Government ensures that it takes any action in this area in partnership with Maori.

41. The Crown proposal has been framed with these in mind. Emphasising that Wai
262 — Te Pae Tawhiti is a significant kaupapa with implications and opportunities
for all Maori, and that it goes to the heart of the Maori-Crown partnership, will help
manage expectations.




42. Impact of Government decisions: The Government is progressing a number of
initiatives relevant to Wai 262 issues during the time of this engagement. Many of
these were underway well before the decision to develop an all of government
approach to Wai 262 was made. There is variation between existing work streams
around what a partnership approach requires in each case. There is a risk that the
approach already taken — or likely to be taken — in one or more kete work streams
may give rise to concerns about whether the Government intends to take a
partnership approach in these other work streams.

43. These concerns are likely to arise whether or not the Wai 262 targeted engagement
is underway; their main effect on the targeted engagement will be to gene@te
questions about the Government's sincerity in “walking the talk”. Ak T

44. While the proposals for a Ministerial Oversight Group and associ d\tbr'&ﬁ"ﬁﬂfe
will support greater consistency in the medium term, they are nfi‘rt Tully bgﬁratlonaL

as yet. In the interim, officials have limited capacity tofadq‘ress any percewe | s

inconsistencies arising from decisions other than-io’ alért Ministers o\ “theur
existence. We encourage Ministers to actlvg.ly onsider. ‘the exta-n‘m(:r Which
proposals take into account the recommend: ioris of Koﬁrﬁteama\ E@;ﬁmﬁwdlng
its findings on the Maori-Crown partng \*Thisf*m!l heLpJo 'that the
Government is well-informed of IlkeLj,: paﬁg ﬁa+~lssuas in ﬂuﬁ mahner

45. Public discourse: Sngmﬂcangmeq‘ra de-bate aruunﬂihﬁﬁngemment s proposals is
likely, in Maori media and- ssp Iy in malqstﬁs]an'l\ :dia, over the medium term.
While Maori mtereﬁj:s* 2 g’e@eraily st ‘J’ﬁfﬁf\ progress even as they debate
details, there is.a sk tha the goverr Eﬁt s proposals could lead to a polarised
and countaﬁpfuﬂi}:ﬂte feam:um&m suh'rébther interests.

AN

46. Tb@rhey nqgugaﬁon appmaph qiai‘ﬂund regular and open communication. Agencies

<Wwill progetively engage with,wider sectoral interests about the Crown’s plans. This

) il Lﬁrp‘!ude claﬁ#mahun aboul the purpose of targeted engagement and the fact that

\ . there will baxn;bhprtu;rmles for wide participation in substantive discussions in the

‘{‘:. Tuture ,1:;45%35 ig the case now for specific work streams.

:.-.x'

\__ "y

{ CaN x

\FGNSU LTATION

47 All agencies that are engaged with the Wai 262 Kete have had an opportunity to
comment on this briefing and on the draft material in Attachment 2.

48. These include the Ministries of Business Innovation and Enterprise, Culture and
Heritage, Fducation, Environment, Foreign Affairs and Trade, Health and Primary
Industries as well as the Environmental Protection Agency, Te Arawhiti and
StatsNZ along with the Departments of Conservation and Internal Affairs.
Discussions with Internal Affairs have included representatives of the National
Library and Archives New Zealand.

49. The approach to the targeted engagement with sectoral groups has been
developed in discussion with all these agencies.
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NEXT STEPS

50. Following feedback from the Ministerial Oversight Group, the Minister for Maori
Development will approve a final approach to targeted engagement.

51. A public announcement of the Government’'s Paengawhawha (April) decisions will
be made by the Minister for Maori Development on 28 | Here-turi-koka (28 August).

52. Targeted engagement will occur during September and October.

53. A Cabinet Paper proposing next steps for the all of Government approach to Wai
262 issues will be lodged in November 2019. This will incorporate the re.aﬁlt& of
targeted engagement. WA

o R e "::_.-"
- AN e NN
'{#.m '\ x A
e}

Recommended Action

54. | recommend that you:

a. note that the Minister for Manrl \i&eq}elcpment, i ahouj\t commence
engagement with specifie.. M*skm /groups__dng, '.|¢d|ﬂduals over the
Government's Paengawt;gawha (April) Zﬂwdaﬁa.amhé‘}n relation to Wai 262

xxxxx

b. note that the Faengxa:%ﬁwha {Apﬁ[}"‘i’ﬂ‘rﬂ“ﬁﬁﬁmet decisions require the
Minister tormnsu mambej:ﬁ 'nf thjaj Ministerial Oversight Group before

commﬁcmg,engagemenlx

nbte ﬂqﬁr I}ﬁln;s and m}qgé{ich approaches set out in paragraphs 37 to 46 of
ﬁlsbﬁéfng A

prov:dﬁ émy faeidba’ck to the Minister for Maori Development on the proposed
eng:—,tgctﬁe‘nt sapproach in paragraphs 18-30 of this briefing and the draft
x‘er‘-g&l;lanjé‘rﬂ document (Attachment 2) by 6pm on 22 Here-turi-koka (22
augustj 2019.

\ )
S - r ) //
‘?‘.".; 4 . :‘” J.—’ 5 F
/‘a ‘I{, 5 (i L L A
Rahera Ohia
Deputy Chief Executive, Policy Partnerships
Te Puni Kokiri
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ATTACHMENT 1

National Maori organisations that will be contacted as part of targeted
engagement

Group name

Kaupapa
(from organisation websites)

Iwi Chairs Forum

A platform for regional iwi to share
knowledge and information, and to come
together to discuss and enable Méori
aspirations in the spheres of chilfural,
social, economic, envirgn@%\_&i[@’
political development = ;

Te Kaunihera Maori o Aotearoa
— New Zealand Maori Council

Statutory body to_eensider 'andt discuss
such matters as. appear relévant to, the

social and effﬂgm\ic advancement-af all
Maori-and"to prormote, BH'OOH?&‘J rage and
assist Maoti ir- their endeavours | -~

FOMA - Federation of Maori
Authorities

lished in 1987\ to, ‘advance the
0\ omic injerests’ { Mgiori authorities

Te Ropu Wahine Maori Toko {te \ZAn organisation | that adheres to Maori
Ora - Maori Women’s“Welfafe traﬂarwpes and concept to be a
League Inc. ;‘J“ _-vaice: riaori across New Zealand and

. { ( wohldwide

Te Hun R'ﬁt@iﬂ&gﬁé%oteg{ al
aw-Society~.\\

~Th

-\ A grouping that aims to identify and
respond to the legal needs of te aoc Maori

L

A proactive collective that influences and
advances the social and economic
development of urban Maori — made up
of a range of regional urban Maori
authorities

i_)@ries Trust

Moana - Maori

A trust body that exists to advance Maori
interests in the marine environment

L
% [,

‘- \Wairoa-Waikaremoana

Trust
Board

Maori trust board — became part of the
Wai 262 claim in 2006

Te Tumu Paeroa

An independent organisation led by the
Maori trustee that supports Maori
landowners in protecting and enhancing

their land

12
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PREFACE

Téna koutou

Whaia te pae tawhiti kia tata

Whakamaua te pae tata kia tina

Ko tona hononga — he whare me hanga nga tahi
Enga iwi Mdaori me te Karauna

The time is right to discuss the issues raised by Wai 262 and Ko Aotearoa Tﬁnﬂ : é @ \

c qfdtéﬁlght to km‘.tgh the

ary in thﬁwi{#EnLghd
: 'iue I:-:;u fl'éuho

Firstly | would like to acknowledge the original claimants wh
Wai 262 claim in 1991 for the benefit of te iwi Maori. Th;‘_l.rﬁ
they recognised how important matauranga, kaltlaklfang{aﬂc}
Maori and our relationship to our culture, lan ?de‘q‘tij.yand taiags
in the Maori language, whakapapa, walatafha ‘ah‘qxﬂfstnn tﬁg()atg
view of the world. AN L
\ N\

in 2011, the Waitangi Tnj;mny yﬂs repq::t % ‘fenen (“This is New Zealand”),
BN

Ko Aotearoa Tenei frimésm; % s bein n-.'j m ly-a claim about how the future
should look” angh nat dressi ] es can help “...shift our view of the
Treaty from ma{,ﬂf 4 breathed conteat! Fqch can be repaired in the moment, to that of an
exchangp’\pf sb{ romises a‘h__u\ Et'; going relationships”.

*’I‘h}s (?{a‘fd Icol:m{ mhct:‘;le places work on Wai 262 within the project of nation-
x hﬁﬂfﬁ E thrr:zug,lmgtré ng the Maori-Crown partnership. Ko Aotearoa Ténei notes that
‘this wor l'[aﬁ th hmahtlal to fuel innovation, strengthen national identity, and enhance our
int “nﬂ\r tation, as well as deliver direct benefits to Maori.

.-\__.a

xl‘(éae‘nhefore has our nation been so ready for this mahi. Opportunities have been missed in
1\th.is past. The intent of this mahi is to ensure we do not miss the opportunity presented to
4 us right now.

The world is rapidly changing and | am mindful that we must find a way to progress the
visionary aspirations of the original claimants to protect, restore and enhance the taonga we
have inherited for the wellbeing of future generations.

The proposals in this document represent a fresh start, but are not an end in themselves.
This kérero is about how the Crown has been thinking about organising itself. | am all too
aware that as Ministers advance their work programmes around Wai 262 matters, there is
no formal process or framework to ensure coherence on the range of issues from a Wai 262
perspective.

My expectation is that the Crown organising itself to focus consciously on Wai 262 issues will
have at least three important effects.
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e First, it will create a framework that premised on genuine partnership conversations.

e Second, it will help the Crown take a more consistent and considered approach to
Wai 262 issues in existing work as well as into the future.

e Third, it will make it easier for the Crown to play its part in realising a vision of
Aotearoa / New Zealand in which our founding cultures are equally supported and
promoted to the advantage of our nation.

)

This discussion paper is a step towards a new future — the journey itself will evolve uggr{[h&
next few years. | welcome your thoughts on how we can start well. AL A\ «

Hon Nanaia Mahuta
Te Minita Whanaketanga Maori
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PURPOSE

1. The Government intends to develop a whole-of-government approach to dealing with
the issues raised in the Wai 262 claim and resulting Waitangi Tribunal report, Ko
Aotearoa Ténei: A Report into Claims Concerning New Zealand Law and Policy Affecting
Méori Culture and Identity (Ko Aotearoa Ténei).!

2. The Government’s first step in this process was to hold a hui on 5 July 2019 between
Hon Minister Mahuta as Minister for Maori Development and representatives of Ehygyf
original Wai 262 claimants. The purpose of that hui was to enable the Minig;grih]q?qux, . 3
representatives of the original claimants kanohi ki te ka nohi about how"ﬁﬁfﬂnfneﬂ/
intends to approach this kaupapa. i L T ™ @

3. On 28 August, Minister Mahuta attended the National Iwi its i e

discuss the initial proposals contained in this document,’ Fo 1g this, she-: ) Eh
press release about the Government’s intentjp_nfbﬁmﬁ-thi‘nﬂgh is aised y Kb
WY - 4 \.__.__-_'_.-f.
ek

¢ N

Snei 2 \ :“"- Yl W ‘
Aotearoa Ténei. . ‘x_'x‘-:'?-..,‘:- s ~L N\ y
*_. \51\_} \ .II |I'.'.\) \
4. This document is intended to facilitate initial-discussio ptember and October 2019

with targeted Maori groupsab u,t\}hq Crown's h'biow to organise itself to

start the next chapter-of s a, These g e Wai 262 claimant
representatives, Maoritechriie expgpgflgé'“ rf?h;l_\«isory boards, iwi leaders, various

national Maari bq)rﬁaﬁdsubje ! _ ese discussions will help shape how
Governrﬁgﬁf}p aches tlg;qﬁ% ‘how it can engage more widely with Maori and
the Wider pitfic on this significaht

AN A R

bépa.

-
)
Wi N

o \_x’f o W\ )
Iﬁ-g,@targelt d ?Es‘g@qiu{!ﬁlare an important initial step to help inform the work ahead
of us befere'mie esubstantive discussions begin. The overall work programme is likely to

"
o~ _,-"'
\'.

inv ‘Sé E i "h:e.}fbf Government Ministers and agencies coming together to work
_\/\@‘2‘] i h other, Maori and the wider public over a number of years.
LRt I

o
".
]

purpose of this paper and the initial targeted discussions is to seek views on:

£
@NI \.‘:}
a. how the Government intends to organise itself internally to move this kaupapa

forward
b. how the Government can assist and work with Maori on this kaupapa
c.  how the Government might prioritise, schedule and undertake work in this area.
7. In engaging with targeted Maori groups in September and October 2019, we also want

to encourage Maori to Maori conversations about how Maori can work together and
alongside the Government to progress this kaupapa.

1 See [link to Cabinet paper/website] for more details.
2 5ee [link to press release] for more details.

5
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8. We have written this document primarily to support and facilitate oral discussions

during September and October 2019 rather than to seek written submissions. However,
people wishing to provide their views in writing are welcome to do so.
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THE WAI 262 INQUIRY AND KO AOTEAROA TENEI

9. In this section, we briefly summarise the Wai 262 Inquiry, the Waitangi Tribunal's report
Ko Aotearoa Ténei and the Crown’s progress in implementing its recommendations.

10. These summaries do not purport to be definitive descriptions of what the Wai 262 claim,
the Wai 262 Inquiry and Ko Aotearoa were about. Others will likely want to offer
alternative or additional accounts of this kaupapa as well. We welcome those views.

A brief summary of the Wai 262 Inquiry o\ A\\\M e «
”3‘“- - bl i @
L

11. The Wai 262 claim was lodged in 1991 by six claimants on behalf of thé’nﬁé{vﬁhnd their
iwi. The original claimants were Hema Nui a Tawhaki Witana [Te-Rarawa, also Icnm.gn as
Del Wihongi), Haana Murray (Ngati Kuri), Te Witi McMat 'ﬂal}, Tama anﬁ‘

(Ngati Porou), Kataraina Rimene (Ngati Kahungunuj«apdj-;lh ,H}bhﬂlltﬂ Iﬂgﬁtkko@mv
R ) ‘~,

e AN ) /
12. The claimants’ initial concerns were drive u&hg\m‘ﬂer th,Qgs,,‘ e ;‘ahhng of
intellectual property rights in indigenofis pl \species th he{f‘-‘ﬂ}h d use of

indigenous plants, and Crown genfr f}‘m sto, a r.{ah?htlon of indigenous
plant species. Over the cour}e'@ﬁhﬁ quiry, the nded to:?
- ~ AN

— hY \_.f" .-f' h ,__,
te tino ranga,trra'!@-qg—ﬁ\fﬁ«fﬁn Maor @ mp\ﬁdlgenous flora and fauna me o
ratou t;mﬁgm nd all rir ;E including but not limited to

matat{faﬁga;, whakairo !y-raahi ,'biodiversity, genetics, Maori symbols and
~ jle\sagn;aﬁﬁ'ﬁelr use and‘dek ent and associated indigenous cultural and
;tzuﬂojn‘aw hentige rights\ii rélation to such taonga.

M ,-' \ x N 5
$§ r the clarq_'r ‘ms ﬁ-mga encompassed all of the elements of a tribal group’s estate,

material anﬁhg;‘v‘rnatenal tangible and intangible’. They argued that tino
i a incorporated:®

E R
'l:'}\::"a. Decision-making authority over the conservation, control of, and proprietorial
b interests in natural resources including indigenous flora and fauna me o ratou
taonga katoa
b. The right to determine indigenous cultural and customary heritage rights in the
knowledge and use of indigenous flora and fauna me o ratou taonga katoa
c. The right to participate in, benefit from, and make decisions about the
application of existing and future technological advances as they relate to the
breeding, genetic manipulation and other processes relevant to the use of
indigenous flora and fauna
d. The right to control and make decisions about the propagation, development,
transport, study or sale of indigenous flora and fauna

3 See page 4 of Ko Aotearoa Ténei, Te Taumata Tuarua (Volume 1), available at:
https://www.waitangitribunal.govt.nz/news/ko-aotearoa-tenei-report-on-the-wai-262-claim-
released/

4 Original emphasis.

5 See section pages 4-5 of Ko Aotearoa Ténei, Te Taumata Tuarua (Volume 1). Original emphases.
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14.

15.

16.

e. The right to protect, enhance and transmit the cultural, medicinal and spiritual
knowledge and concepts found in the life cycles of indigenous flora and fauna

f.  Aright to environmental well-being dependent upon the nurturing and wise use
of indigenous flora and fauna

g. The right to participate in, benefit from and make decisions about the
application, development, uses and sale of o ratou taonga katoa

h. The right to protect, enhance and transmit the cultural and spiritual knowledge
and concepts found in o rdtou taonga katoa.

Two further claimants were admitted to the proceedings in 2006. One was the Wﬂgﬁ
Waikaremoana Maori Trust Board, which was concerned about the polluuowf‘ﬁq 5

Zealand waterways and its harmful effect on taonga species and Maorhﬂﬁ\&ha{ Y

claimant was Te Waka Kai Ora, which was concerned about the effects u?the ﬁmposed

Australia-New Zealand Therapeutic Products Agreement oﬁhg_} Maori.” A %

F o

Many of the issues raised in the claim were un|quefrr€l99\i\ytf:;ﬁa‘i‘re snnce,&een\{q‘rt\mhv
Maori in various other contexts, including Treeatg‘smievm}eﬁu and 0 dame sti stic and
international processes. N R = N\

N T o
3 - \

.jﬁhéxﬁ gest and ﬁe@nﬁexm the Waitangi
hal

itan /gnJTnhunaI “government’ inquiry —

The inquiry into the claim was
Tribunal’s history. It was

examining the pohcy a]:e]& | an Zi}gpm .departments and agencies. It
" b T
was also the fll’!-}?‘{l'lh.l..tﬂ-all,l ry to SML@Qﬂﬁess the Treaty relationship beyond
the settlenwﬁt qi’l}mbnmﬂ gneu § :
he }ms\uuy{gedsed mainly En\i\he\ n's existing laws, policies and practices instead of

e rm&n’i h;storrcﬁctluns \Who is entitled to make decisions — or participate in
sions — that t&cj\\r‘rﬂ;&nous flora and fauna, the environment, Maori culture and

e pro/d-m:ts“of I‘Mwﬁ%ulture was a key focus.

8\“‘

fearoa Ténei

1 The Tribunal released its report, Ko Aotearoa Ténei, in 2011. t is also known as the ‘Wai

18.

20.

262 report’. The Waitangi Tribunal’s recommendations included changes to the Crown'’s
laws, policies and practices relating to intellectual property, indigenous flora and fauna,
resource management, conservation, the Maori language, arts and cuiture, heritage,
science, education, health, and the making of international instruments.

The Waitangi Tribunal said that the objective of many of the proposed reforms was to
establish genuine partnerships — including through the creation of new partnership
bodies — in which the interests of Maori and other New Zealanders are fairly and
transparently balanced.

The inquiry itself took 20 years from the time the claim was lodged to the release of the
report Ko Aotearoa Ténei.
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Ko Aplearog

Earings begin Hearings end +iridi relosedd

! {1997} {2007} (2011)

21. The original presiding officer of the claim, Judge Richard Kearney, died in 2005 after a
long period of illness. Justice Joseph Williams, who was recently appointed to the
Supreme Court, then took over as presiding officer for the remainder of the proceedings.

22. More details on the background to the Wai 262 claim are set out in a paper entitie (/
‘Background to Wai 262’, prepared in June 2011 by Oliver Sutherland and the Iate N W

Murray Parsons in conjunction with Moana Jackson and the whanau of c!a*rfn‘a:;s, > «
also pages 1-10 of Ko Aotearoa Ténei, Te Taumata Tuarua (Volume 1).0A, "x \‘\ @

NN { ;
.—-"' N A ‘-._}
VPR : 5
,ff::& (_,-\ I,a._x__i_‘\
O

Crown actions following Ko Aotearoa Ténei ,,z—--.\,‘\’? A Ry
\ S )y~

23. In December 2018, Hon Minister Mahuta f“@a
which summarised the Crown’s progreﬁ\l q‘@\i’it‘i’ng Waitaf {
recommendations. The report cpnmnei ure nﬁ ?‘q ka?kn}earoa Ténei, which

sought to:° e AR S s
3 m}\ {:-’ \v,-' B ff{-a b \:u;
..provide an ovd‘@mw findi e ndations of the Wai 262 report

released. It is intended to constitute a

and wh;ttha?m j)és done s
rown’s progress on Wai 262.

e

24 r‘@,%f mﬂfe\éun fatt ath&ﬁ;‘}ppendnx 1) showed that while the Crown has made
f-”'i. ! nmgfﬁ:s:i in sev ,,there is more work to do. The next section of this paper sets
bt haw,thfﬂﬁo intends to drive and coordinate work on the issues raised by

‘-5.1 the |EE'£)|4;1 ‘khf'and Ko Aotearoa Ténei.

of SO0

5 The paper can be found here:

7 Ko Aotearoa Tenel can be found here: https://www.waitangitribunal. govt nz/news/ko-aotearoa-
tenei-report-on-the-wai-262-claim-released/

8 https://www.tpk govt.nz/en/a-matou-mohiotanga/crownmaori-relations/the-section-8i-report
° Page 7 of the 2018 Section 81 report.
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PROPOSED GOVERNMENT ORGANISATIONAL
STRUCTURE

25. The Government intends to develop a whole-of-government approach to dealing with
the issues raised in the Wai 262 claim and Ko Aotearog Ténei. Among other things, this is
likely to involve:

a. exploring ways Wai 262 issues could be addressed in existing and upcommgf;
Government workstreams

.\_ 1f-.\u‘t‘\\.

ol
b. seeking to apply a more holistic and coordinated approach acr@% gaﬁ‘qﬁpmént to
Wai 262 issues ,,z__. - N

c. creating a high-level forum within Governm%a\%{be gratgglc-a\qlmw-
cutting issues raised in the Wai 262 Inquiry‘afid “K-:m roa T;;quf ¢an PP
considered. ‘.{_?-::Ex‘_.\\-..?a’ <‘ \ A )

.-'\. "‘-1;“. A h

d. creating a process that en,abjeslhe wri and ) nrﬂp@s@é how to move

forward on these iss pal;tne?shlp \& 'x_‘x (i
& /,_f’

I_«"H_.- \_ -’/ ) / —

=)L
Some of the Govgrﬂm\eqf'imnslderathﬁ.;? ph@uhg“ﬁow to move forward

26. Thq .ﬁguemrqan}llta}'cknowledgqs\m*f\ﬁalght wisdom and resolve of the original
ﬂdnqéqﬁ5a)7d/th9|r -(.»tganau i, W‘u&glng and maintaining the Wai 262 claim. We

= Ectnaﬁﬁdge thc-,r'w 8y and representatives of the original claimants for the crucial

: pa-r-r they havg, piaﬁe stewards of the claim. We acknowledge the contribution of

‘x.‘: many o(%ﬂrs(mhquave contributed their time, energy and expertise to this kaupapa over

"‘glé‘ﬂ'lﬁ‘-\,_,f_)

P “v’? \) -.

3??fh\§Govemment recognises that the issues covered in Wai 262 impact on all Maori. We

\ ‘%3 have no doubt that many individuals, iwi and groups will want to participate in the

journey ahead of us. The Government welcomes this.

28. The Government also acknowledges the time that has passed since the claim was lodged
and the report Ko Aotearoa Ténei was released. We anticipate that, given the delay,
many people will now want to see quick, concrete progress on Wai 262 issues as part of
this process, including in response to the recommendations in Ko Aotearoa Ténei. Other
people may be concerned that the Government will merely take a ‘tick the box’
approach to whether or not the recommendations of the report Ko Aotearoa Ténei
should be adopted, without considering the wider or underlying issues, how they are
relevant today and what they mean for the Maori-Crown relationship. Still others may
be concerned that the Government ensures that it takes any action in this area in
partnership with Maori.

10
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29. In framing the proposals below, we have kept all these considerations in mind. The
proposals in this document seek to enable the Government to:

a. make immediate progress on existing issues and workstreams where it makes
sense to do so

b. utilise the guidance the Waitangi Tribunal provided the Crown and Maoriin Ko
Aotearoa Ténei as a foundation for our consideration of the issues™, without
excluding other matters relevant to this kaupapa ’J,,-;'-.

a\
A

x/"_f
c. facilitate a higher-level conversation between Maori and the Mmtst&naf \ \ > «
Oversight Group about key cross-cutting and partnership i |ssue‘$,\ % ‘a < A\ @

H

.--_ 1 \ \
30. We discuss the Government’s proposed approach in more/?an\aé.[qm - \ %

Ny

,;_‘,-. _.Ixx -~

High-level overview of the Government’s pr:g@qrﬁ}q‘gaﬁnnal s%rn//gﬁf" % j". /
% \

31. Developing a whole-of—governmgnt app /tu dealin els raised in the Wai
262 claim and Ko Aotearoa Té, wHI involve coor, @éﬂ #ﬂrk of many
Government agencies ,g\( adth of the‘\ : d. This is essential for the
Government to be aﬁigjahévﬁ genum ip«eonversation with Méori, who
often ask for a rrlqna Qmed—up approd E‘K/h'e Crown.

=
-_1__._1.

32, Cq,grdmaﬂng*_;a rw Gwernrq&nr'a ricies across multiple years poses a considerable
Govepnment s, ta‘iung this coordination challenge seriously and wants to
ta{’ﬁf ﬁaun uhhu%t is domg this. To help the Government meet this challenge,

‘ﬂfupasesltm

-. I
( | [} - b
.'xx_'\_t‘h,r_ag'mnisterial groups consisting of Ministers with strong portfolio links to the
A\ 2\ following three broad kete of issues:
\.\\:ﬁ =
i. Kete 1: Taonga works'? me te matauranga Maori

ii. Kete 2: Taonga species'* me te matauranga Maori

iii. Kete 3: Kawenata Aorere / Kaupapa Aorere

10 We consider that Ko Aoteoroa Ténei provides a good level of clarity, focus and direction across a
number of critical issues for matauranga Maori and other issues underlying the Wai 262 claim.

11 The proposals to establish the Ministerial groups for each kete are only in-principle decisions at this
stage. Further decisions on the Government’s organisational structure will be made after the targeted
engagement.

12 The Waitangi Tribunal defined ‘taonga works’ as tangible and intangible expressions of matauranga
Maori that relate to or invoke ancestral connections, contain or reflect traditional narratives or
stories, possess mauri and have living kaitiaki in accordance with tikanga Maori.

13 The Waitangi Tribunal defined ‘taonga species’ as the species over which whanau, hapu or iwi claim
kaitiakitanga (guardianship} obligations, and whose basis, history and content are set out in
matauranga Maori.

11
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b. a Ministerial oversight group, given the breadth and significance of the issues
raised in the Wai 262 claim and Ko Aotearoa Ténei.

33. The high-level organisational structure would look like this:

Ministerial Oversight Group

Ministerial group ior
Kete 3.

Ministerial group for
Kete 2:

Tapnga species me te

matauranga Maori Aorere

Kawenats Aorere / Kaupapa f,ﬁ«
| |
|
£y

"J \ 1;\\.\'\
Be\th,e Guvemme‘m\s Y
proposed approach. It includes the proposed organu;ahﬂﬁa : B, some B '
workstreams relevant to each kete and the lntendgﬁi{muff or lhg;{rr(sl, st&ge‘qlithe
work. f__a_ i N R
\ AN "'-u-:" ¥ |ﬁ\-' F\ \\'\_E'
4N \kakx\} s | 7.\ f
.-’""‘ "::_I/' P '.‘-.‘ |I ;’ '
Ministerial groups for the thre nf‘ issues o
group F"? 'F /_\\-}x\) e
35. Organising work aroﬁﬁ%h&ﬂfﬁé kete f ded to help the Government
strike a bala nce i}&\twg@WDrkmg iasémork is:
..-L'-"\\-
ala ﬂi‘[’ﬂu hto h ' atlve|y (which will also support the Crown and
,nﬂ‘ % E
, N Mﬁ:ﬁﬁ wnrk ima imrle\d-ub&vay) and
.-r_;jf-.'*-\x o Y A
\ \ . hrnﬁﬁ enllb \)Erensure that the working groups can take a holistic approach
W2 fa‘cr /afisus Government work streams.
AN ?j
{,3153' rey nis still working out exactly which topics are covered by this work. The table
= Wt ”ﬁ:r w shows the likely Participating Ministers in the three kete groups. It also shows in
o } general terms where we think the Crown’s approach to various chapters of Ko Aotearoa
: "':_',f" Ténei might best be considered:
Kete Portfolios Ministers Chapters of Ko
(as at July 2019) Aotearoa Tenei
Kete 1: Minister for Arts, Culture | Rt Hon Jacinda Ardern | Chapter 1
Taonga works me te o0 Hermzge {Taonga Works and
matauranga Miori Associate Minister of Hon Kelvin Davis Intellectual
Education (Maori Property)
Education) Chapter 5
Associate Ministers for Hon Grant Robertson | (Te Reo Maori)
Arts, Culture and Heritage | Hon Carmel Sepuloni | Chapter 6
Minister for Maori Hon Nanaia Mahuta {YPhiar tie DOpwi
= Controls
Development; Minister of A =
Matauranga Maori)
Local Government

12
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Minister of Internal Hon Tracey Martin
Affairs
Minister of Commerce Hon Kris Faafoi
and Consumer Affairs;
Minister of Broadcasting,
Communications and
Digital Media
Minister of Statistics Hon James Shaw
Kete 2: Minister of Energy and Hon Dr Megan Woods Chg‘p
T . Resources; Minister of AR
VT S e e Research, Science and < ( ' "n
matauranga Maori S = ¥ "C ugroal §
Innovation AY ;Resourceso Wy
A flln
Minister of Health Hon h M‘Q[g;g) Tagngh\s'neu
s NN e, T
Minister for the _ Hgan‘vJ parker terds
Environment A} ,/-“.'1 WIR tionship with
"\ : o \\ Environment}
Minister for Ma W Hﬂn Nanaie'| Ma
Deve|opm§:nt ‘istyr]of K_; \ > Chapter4
Locigri vernment;— n \\ .\\\'1 [ (Taonga ar.md the
rsl:er for thﬂ D 1\;_\__, Conservation
ey N Estate)
I.m_ L% '_____._‘ Y H | l"-l \: "
A o Miister of ﬁé&&f/ Hon Kris Faafoi Chapter_? e
u'_#:_#_} \ Dond C‘ons Fairs (Rongoa Maori)
b4 Mmus‘tet {m imate Hon James Shaw
" 5 £hange
% ) <\ l". '{}f' Lluflrrﬂfster of Conservation | Hon Eugenie Sage
Kete 3; Minister of Foreign Rt Hon Winston Peters | Chapter 8
/ Affairs (The Making of
pa Korere Minister for Trade and Hon David Parker International
, Export Growth Instruments)
Minister for Maori Hon Nanaia Mahuta
Development
Minister of Commerce Hon Kris Faafoi
and Consumer Affairs
Minister for Climate Hon James Shaw
Change

Other Ministers may also join as the Crown continues to identify work that belongs within
each kete. Feedback from Maori as part of this engagement may also result in changes to
the structure.
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Ministerial Oversight Group

37. Creating a Ministerial Oversight Group is one way the Crown can make sure Wai 262
issues are given due weight across government. It also demonstrates that the mahi has
the commitment of the whole government. Having a Ministerial Oversight Group helps
the Crown prepare for conversations at the rangatira level. This is where the
recommendations of Ko Aotearoa Téneji Chapter 9 can be considered by the Crown.

38. The proposed role of the Ministerial Oversight Group is to: A
i

o 1“.\_ ,.:'_,."’._.
a. oversee the government’s high-level response across Wai 262 ALR D AR «
; -___ -__, ..\ _,.-" l"-._ -3 L
b. assist Ministers to coordinate within and across the thre&Mmtstdl::h\I g\*ﬁups @
(Kete 1-3 above) AR ¢ ~,\
T\ N e Y

\qﬂ

-

c. determine the Crown’s approach to high jafel?n‘h‘cfé@cuttms ig

d. determine the high-level approacl@q%ntn%wn rala{lciﬁ-s\p
kaupapa. 5 -.;_)\ S
s Sl U P "g't :

39. The Ministers in the Mlnmﬁég\(ﬂ@rsﬁght Group@ puve
(>N f:a“ N AR

'\.'\'I.

() iy @%w& EEETE B E

£

.-"‘ "-

-

-,
@"- ‘-x

i {::v’}ﬁpfﬁ\]IOS Q“‘A\\S Ministers Chapter of Ko
2 \x:“x A\/’ . “\\w (as at July 2019) Aotearoa Ténei
P\'h{f\f Eﬂﬂ‘mer fx ¥ Rt Hon Jacinda Ardern | Chapter 9
’iJEpi}f',r Prlme,lf.q\mit Rt Hon Winston Peters | {Conclusions, summary
Mm &{pi\Mq’qh E‘fown Relations: Te Hon Kelvin Davis ::‘;eﬁzxze,gi?_:z:f

the Treaty partnership)
\M‘I%‘t\er of Energy and Resources; Minister of | Hon Dr Megan Woods

\Research, Science and Innovation
Minister of State Services Hon Chris Hipkins
Minister for Treaty of Waitangi Negotiations | Hon Andrew Little
Attorney-General Hon David Parker

Minister for Maori Development Hon Nanaia Mahuta

Minister of Commerce and Consumer Affairs | Hon Kris Faafoi

14
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Intended benefits of the proposed Government organisational structure
40. The organisational structure is intended to:

a. provide a more enabling environment for progressing Wai 262-related work and
better strategic oversight of the priority, sequencing and funding of it

b. enable the Government to facilitate korero on matauranga Maori, katiakitanga
and taonga and form meaningful partnerships with Maori to take this kaupapa

forward e
{
c. support existing and upcoming work streams that have relevapr,éqﬂ ‘I{-.F@‘ 239 < i i :

issues (see section entitled ‘Potential Work Programme’ beipw} Sb{icr‘&%te a

framework for Wai 262 conversations to take plagg,ﬂ WGP
\.
B

A
>

‘“'H;
d. enable Ministers to better coordinate wo;l-(Fehtéwaﬂ’al 262, 5c]ﬁ,=dum\pu,ﬁhc

engagements and approach cross- poﬂ{gh‘&\‘s}ue&,-!n a con;a?\qj per, and
. Sl ‘\ st
e. address issues underlymg Gove‘r}t(n } ﬁ:rlt rela td szél in a coordinated
and holistic way. — f“\\ DOy i
\\\’_ -’/:j \\ Ix_,l' L
41. Establishing a “two- péreh‘“ er \:‘I{, with the tbl{ Oversight Group as well as the
Ministerial groups\réspm}s}hle ar tha{ﬂ:&{\_ﬂta issues is intended to help the
Governmenj,htrl’r@ Halahce bemf
A\ i > | '| - K \
s &“ rhemeéd for the Gov)@\}wr}é“h“r’ to make progress on existing and future work
\ N2 afr{as l.higJ\réqure detailed, specialist expertise, and
Ty N P
%Pr T‘%e Government to participate in a high-level conversation with
r} fiut how we prioritise our work in today’s context and discuss key cross-

- mmﬁg and underlying issues in this kaupapa.

K<
;}
_}
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POTENTIAL WORK PROGRAMME

43, In this section, we discuss a potential work programme for each kete. The work will
involve progressing some existing and upcoming workstreams that are likely to involve
consideration of issues related to those considered in Ko Aotearoa Ténei. It will also
involve considering options for potential cross-cutting work within each kete and for the
overall kaupapa.

44. Including workstreams in the kete will facilitate consideration of the issues raised ,Ln’,ﬂ'le
Wai 262 claim and the findings and recommendations of Ko Aotearoa Ténei wh&n\ k_ o
developing policy in these workstreams. It will also help the Governmept’f.é
engagement approaches and policy changes can be made consistent a‘rfci‘cﬁurd)ﬂated
across workstreams and policy areas. ’; .

45. There is also scope to consider potential cross-cutti ﬂm’t w) each kﬂtg_i\h&fuﬁﬁk
overall Wai 262 kaupapa. Below, we have mclud&\ﬁtﬁas)tb ‘pmwde ﬁshare about
our current thinking to prompt whakaaro an ‘ about possi ut\tkr“ew . These
discussions will be the first step in assiiﬂ'(!E ‘ ‘@ouérnmem th ﬁ;eqe a programme of

work it could undertake under ';hﬁ'b{uani apa nue.:\l{ﬁ:ﬂm*ngﬂ?ears
L\

L W

46. Appendices 3, 4, and}_p{{aﬁ*d?\%}ﬂ summa %;ﬂﬁe existing and upcoming
e

workstreams listed bélawT ems li be ot an exhaustive or final list. They
Gs Sd

are an IndlC,B-SIOh p}ﬁﬂathJas heeu\%\' : ate. Developing a whole-of-

governnﬁemia;ap.r ch’tcr Wai 262 a Aotearoa Téneij is likely to uncover further

_ }qu\antw \: Q & L

'\.

\Jrﬁbnga uurlwgqe {elﬂhtauranga M3ori

T \ % |
| #E
K,S(\}S; rg‘aonrks me te Matauranga Maori), relevant existing and upcoming

orkstrea ms identified so far include:

b

f'i_,?
@ “Ja. the review of the Copyright Act
b. the review of the Haka Ka Mate Attribution Act

¢. Government data stewardship and Maori data governance

d. the review of the Statistics Act 1975

e. National Archival and Library Institutions (NALI) Ministerial Group
f. Government Digital Strategy

g. Refresh of Tau Mai Te Reo

h. Review of the Te Ture mo Te Reo Maori Act 2016

i. Maori Media Sector Shift

16
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48. Appendix B has more details on each of these.
49. Some of the options for future cross-cutting work in Kete 1 might include:
a. What the respective roles of Maori and the Crown should be in developing laws
and policies and making decisions that affect taonga works and matauranga

Maori.

b. How the Crown could create space in various policy areas for kaitiaki to r'r\f-:Jrﬂ;:f1
fully exercise kaitiakitanga over taonga works and matauranga Maqn VAN €

_,.-

Maori. Developing a new legal framework govern )ﬁ;ﬁmgme of tadhga works

A AY 5.5 §>
c. Developing a Crown view on its role in respect of taonga. works dnr{mﬂauranga@

and matauranga Maori. %% s
e \\ DY e x\ﬁ;: )
d. Developing a Crown approach to Me{a.n Hh;\aiﬁviai‘ﬂshlp ‘g\n\ukernph:e'lssues‘
N\ :

T S

A\

e. Developing a metadata framewhrh “n.rgamsm . g access to
N S
matauranga Maori h lw\}tqe \ ., :
_f"
— / . € ‘-"F}
/ "'""'/ \l\_ L= 'j} £ \..'\

Kete 2: Taonga spat’hs rng*l;e ﬁ!ﬁtaura
\

50. In Kete E\W?a Species m&&m anga Maori), relevant existing and upcoming
fﬁdvﬂnn}% orkstreams h%m‘feer so far include:

_f

‘x} ’a. Degﬂnm\;ﬁ’a new national biodiversity strategy
e :_:} .\\ -xx‘ |II T__,-’\,

/?'{ \'l d}ejd&ﬁdmg to the Supreme Court’s decision in Ngai Tai ki Tamaki Tribal Trust v

g __:}\‘x Wiriister of Conservation

.--""-f.:-' 1y e
¢
L T

.
¥

&
@\\ " ¢ Improving Access to Cultural Materials

d. Comprehensive review of the resource management system

e. Essential freshwater

f. Developing a National Policy Statement on Indigenous Biodiversity

g. Zero Carbon Bill

h. Emissions Trading Scheme

i. Matauranga Maori when presented as evidence in a decision-making hearing
j. Exclusive Economic Zone Act

k. Three Waters Review
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I. Review of the Plant Variety Rights Act 1987

m. Consideration of whether there should be a ‘disclosure of origin’ requirement in
the patent system

n. Development of a Resource Strategy

0. Review of the Crown Minerals Act 1991

p. Health Services and Outcomes Inquiry Kaupapa Inquiry (Wai 2575)
A ,\\

g. Maori Health Action Plan - N

7 _ kg
r. Fisheries Change Programme _X ":f;} o
S\ Y
NS ) A @

s. Review of the Biosecurity Act 1993

t. Forestry Strategy J..
\.

51. Appendix C has more depaﬂiﬁ\‘egpnof these

52. Some of the OHWI'IS\E!I f)]‘;hpe crnss-ﬁd}tm
_.-""..' "_.' —" "'.\\-\_,-/

r-‘\. II.I r':;:.'-_\x ™,
" II e

s

h Kete 2 might include:

b
5_1, “M di-theiroles of Ma‘qr Crown should be in developing laws and
o ';» \ po‘i{g’égd makmgﬁaq that affect taonga species and matauranga Maori.

'\.
l:

| t'f Huw\th# E.;B t’aﬁld create space in various policy areas for kaitiaki to exercise
l;glu'hhtaqgé\ﬂ\/er taonga species and matauranga Maori.

Kfr’),}\}‘ ‘ﬂaue’lopmg a Crown view on its role in respect of taonga species and
N\ <_ “matauranga Maori.

@ o d. How better information systems about taonga species and matauranga Maori
might be developed.

e. How we might transition Maori-Crown engagement on taonga species and

matauranga Maori from a transactional issue-by-issue approach to a
relationship-based model.

18




IN CONFIDENCE

Draft for Discussion only. This document does not represent Government policy

Kete 3: Kawenata Aorere / Kaupapa Aorere
53. Kete 3 (Kawenata Aorere / Kaupapa Aorere) is intended to focus on:
a. How the Crown should work with Maori to identify Maori interests and the
nature and strength of those interests when negotiating international

instruments and participating in international forums.

b. How Government agencies should engage with Maori when representing N
Zealand.

¢. How Maori should be represented in international forums. *”“ '*-\ <O (i z j §>

54. In Kete 3 existing, recent and upcoming Government wor%ﬁ&&( parht’ular o

relevance include: < //\. R
Cov
a. Implementation of the 2001 Strateg%fo\Eng}igg—meH'i wrth
International Treaties. . R ;
"\'\ 1_ \ P "' -\
b. The development of the T ri Crg F.ngag r(\t'qthrgew‘érk and Guidelines
led by Te Arawhltr/“ o b

c. Thedev u;:[(ﬁen'q of zr?ade fﬁ :a_ n,éa}-One of the Trade for All agenda’s key

prumplekjﬁ ”EﬁBtreauon ‘onversation with the public and key
” ﬂakeﬁo!ﬂﬁs aruum;i tﬁbwih : direction of New Zealand’s trade policy; this will
AN mt%ﬁﬁnsuitatmhwﬁ\h ri, consistent with their role as a Treaty partner”.

\‘\
-._ -\

h.f»sﬁfout al;ugvef ‘h-l.s\i{&!ce}s pnmanly focused on the way the Crown engages with
Maori i mar«eq érnational instruments. To provide further context, the following
are gl Etefstmg or potential future international instruments on which the
i%»{ ntly engaging with Maori and will need to be mindful of the issues raised
\the V;’al 262 claim and Ko Aotearoa Ténei:

-
@ a. New Zealand’s development of a plan on the United Nations Declaration on the
Rights of Indigenous Peoples

b. World Intellectual Property Organization negotiations in the Intergovernmental
Committee on Intellectual Property and Genetic Resources, Traditional
Knowledge and Folklore

c. New Zealand’s participation in the United Nations Permanent Forum

d. Convention on Biological Diversity

e. United Nations Agreement on Biodiversity Beyond National Jurisdiction
negotiations

f. E-Commerce negotiations at the World Trade Organization
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20

UNFCCC/Paris Agreement/climate change negotiations

Digital Economic Partnership Agreement (DEPA) negotiations with Chile and
Singapore

Various free trade agreements and related work:

vi.

vii.

viii.

; qug;tﬂf “St-al’e ﬁlSpu tyggft njlant_protocol

European Union/New Zealand free trade agreement negotiations
Regional Comprehensive Economic Partnership negotiations
Pacific Alliance free trade agreement negotiations r“:f* \

China free trade agreement upgrade nego’tflqkf@s\ 1\

ASEAN Australia New Zealand freatf’a&&agléﬂﬁnt upgrad& X
negotiations A

Brexit and possible U!{thI i < Ve N

bt —'.-

Smgaporgﬂhb{; Ecuhamic Pa

56. You can ‘gefeﬁu #ﬁﬁa’ndlxx \%etaus on the mahi described above.

o KN
DN
T
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YOUR VIEWS ON THE PROPOSED APPROACH

57. This paper describes the first steps that the current Government intends to take in
developing a whole-of-government approach on this kaupapa. The overall work
programme is likely to involve various Government agencies working alongside each
other, Maori and the wider public over a number of years.

58. In that context, we look forward to discussing with you:

e A
e whether the Crown’s proposed organisational structure: AN A
- VoA R
."__,-:'\-t__.'\\"'::‘:--.__l‘.' l‘\__:_.""h

o makes sense from a Maori perspective ) W\
) .
o is an approach Maori are likely to be able to hﬁ{i‘r" oo f--x.____\‘-\

e, AR
* options for how Maori can work with Govermﬂqm -:mmm‘?aup A\ \:__

= N T

i \ o o
e how the Government might pnom\lse% d;fé’ ami;denaﬁe Wo 1 this area

e whether there are otber ttmg lESUE}U l% i think we should consider.

-"\\l'

. We would also be mrefﬁ}te.g},t&ear ) t:@_éf\{ﬁws you would like to share.

ﬂﬁ“ s
ALY \\_I o
16}:, aper confirming or modifying the proposed structure and the work-streams with

@ ﬂx edch kete is planned to go to Cahinet by the end of 2019.
O

62. This paper will also address possible next steps in developing a coordinated and consistent
approach across Wai 262 issues, and next steps in furthering a partnership conversation
between the Crown and Maori.
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APPENDIX A - Diagram on proposed Government
Organisational Structure
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in x-..: ;ﬂ-cﬁugif
and upcoming Government work:
a) The review of the Copyright w.ﬂ = .
b} The «msmi c« the Haka Ka Z_mam wyzﬁuc%: hﬁ

<) mo<m35m2 data stewardship a u Zwa; data mocmrﬁﬂnm

d} the review of Statistics bnﬁmwm

e) National Archival and Library nstitutions (NALI) i_jwmﬁam_ Group
f) Government Digital Strategy 4G

g) Refresh of Tau &mw Te m.mo

h) Review of the Te Ture md Te Reo Maori _PQ

1) Msori Media Sector Shift S

o B ._.-..- ........_r..
Woaa of ,z_o Bunn:u for ?Eqn_nnﬂnu.ﬁ:?!u !o..w.e._ RR:
might include:

..._. - 2 -

a) What a uma:mazﬁw.vnwo%n re _am.imémdzgmm%m;_ pation in

) o Ry Sy

developing policies and making decisions that affect taonga work and
:..Emcazmm Maori.

n._..u. To! _.r1
r
b} How the Crown could create space E.«.ma.@.cm.uo_.ﬁ.w\ areas for kaitiaki to

exercise katiakitanga over taonga works and matauranga Maori. Hrawoﬂogan P_wguﬁanﬂg g-._ *:E_ﬁ___._ _.:ﬁ*m:m

instruments on which the ma%ﬁnﬂ& y engaging with Maori and will
need to be mindful 0330 issues raised in the Wai 262
claim and Ko Aotearoa Ténel:

c) Developing a Crown view on its role in respect of taonga works and
métauranga Maori.

d) Developing a new Jegal framework governing the use of taonga works

and métauranga Maori a} New Zealand’s am<m_ov3mi ofa u_m: on the United Nations Declaration
c N

on the Rights of Indigenous Peoples.
e) Developing a Crown approach to Maori data stewardship and governance

e b} World Intellectual Property Organization negotiations in the
1 Intergovernmental Committee on intellectual Property and Genetic

fj Developing a metadata framework for organising and facilitating access Resources, Traditional Knowledge and Folklore,

to matauranga Maor held by the Crown 1) Forestry Strategy 3 ¢) New Zealand's participation _=.5m vm::m_“,m«: Forum.
Some of the options for future d} Convention on Biological Diversity.
Bligbtinclucdy ) United Nations Agreement on Biodiversity Beyond National Jurisdiction

&} What a partnership approach requi - negotiations.
g

devioping policies and making dec

- f) E-Commerce negotistions at the World Trade Organization.
matsuranga Maori.

By HOW the CrawA EoaS EratE mcmnmi ey g) UNFCCC /Paris Agreemen/Climate Change Negotiation.

exercise kaliakitanga over ao:cm wumnmmm m 1 Digitai Economic Prinership Agreement (DEPA} Negotiations with Chile and
Si :
¢} Developing & Crown view on wm role INGRROIS

matauranga Maori.

a..f..__
d) How better f&anam*g@m@g E.Q&w mﬁ c mﬁ.ﬂd?mm
e ...|. .._..?ﬁow. might Fwﬁ@t.npﬂﬂ+ﬂﬂ.. A E... .- A%,

i |.n A
we might transition Maori ag
an Eﬁmﬁmasmg iw.%:u_dﬂiﬂ

i} Various Free Trade Agreemnets and related work
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APPENDIX B — Brief summary of existing and upcoming
work streams in Kete 1

Copyright Act review (Ministry of Business, Innovation and Employment)

1. The Ministry of Business, Innovation and Employment released an Issues Paper on the
Copyright Act Review in November 2018. The Paper included a discussion of Chapter 1 of
Ko Aotearoa Ténei, which identified issues with the Copyright Act as it interacts v;i}h
taonga works. Although Ko Aotearoa Ténei does not recommend any changgs Q\f(j,l'g;
copyright regime itself, it recommended that a new, standalone Ieglsla/(ﬁfe r&éiméhﬁ
established to protect Maori rights and interests in taonga works. & ,, O

S - f\
Ny LY
e LR
2. Inthe Issues Paper, MBIE sought feedback on establishig@ ngu\v‘:grrk sfream t \ '*>
consider Ko Aotearoa Ténei’s taonga works recommeﬁdj};ons& l:he Eu;&y
review is still underway. {J\(,‘ ~\W\ 2 R\
TR
Haka Ka Mate Attribution Act Review (M| %&Buﬂﬁess I x\g"ﬁnployment)

3. The Haka Ka Mate Attributig flaT’use of the haka Ka Mate

pru\t\.fﬂ& that agycg
must be accompanie Qb-yfs’ ? by Te Rauparaha of Ngati

ent that Iyﬂaq s
Toa Rangatira. Seetign'l eHaka “Attribution Act states that the Ministry of
Business, Innevation- aﬁﬂmprnvwﬂ @mw the Act after 22 April 2019. The Act
does ngﬂpecll‘y/@an it must{‘u e{his'review by.

Gnm‘rn{nehtya/fﬁ stewards%amzon data governance (Statistics New Zealand)
‘-j[fae Chlef Em%ﬁats NZ (the Government Statistician) exercises functional

Ieadp oss government as the Government Chief Data Steward (GCDS).
e is a key element and several initiatives are being considered or are
% One initiative is setting up an independent Advisory Group on Trusted Data
:é o help maximise the opportunities and benefits from new and emerging uses of
‘éovernment data, while responsibly managing potential risks and harms. The group will
@ provide independent advice to the GCDS and state sector agencies and include
membership with expertise and knowledge in te ao Maori. Appointment of members is
scheduled in the third quarter of this year.

5. The GCDS is also working jointly with the Data Iwi Leaders Group, along with Te Puni
Kokiri and Te Arawhiti to address a range of Maori data governance issues. A system-
wide co-design approach is being developed, bringing together government officials and
Maori to ensure that te ao Maori views are incorporated.

Review of the Statistics Act 1975 (Statistics New Zealand)

6. Statistics New Zealand is working on a review of statistics and data legislation, with a
view to repealing and replacing the Statistics Act 1975 with more modern legislation. A
public consultation process was completed in late 2018, and policy options are being
developed to submit to Cabinet later in 2019, Legislation changes would be expected to
support data system governance initiatives, among other things.
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National Archival and Library Institutions Ministerial Group (Department of Internal
Affairs)

7. The National Archival and Library Institutions Ministerial Group (NALI) was formed to
consider options to strengthen the contribution of the National Library, Archives New
Zealand and Nga Taonga Sound and Vision to the culture and heritage sector. This
includes consideration of options for kaipupuritanga and greater partnership with iwi
and Maori for taonga Maori and matauranga Maori, in accordance with the Trgaﬁf/‘nf

below). )
,e-:; \ .3 ™,
8. This work is co-led by the Department of Internal Affal,rﬁs’sﬁl1 ‘ istry of Euqu anql
Heritage, whose Ministers are Co-Chairs of the Nﬂ-g'rwﬁﬁrt’e.r roup '.Fg Pua‘u'is\ﬂ'“kll)
and the State Services Commission are also |WNEQ whose Mlm% wi-,.-plt'éd in
the Ministerial Group. —'\ - &\ " 1\ et

N

9. In 2018 officials sought pubﬂﬁeedba;ﬁ\ei;plunng 0 iilll‘éé strengthen the
contribution of NALIs, épﬁ‘.{ﬁg nd to the ¢ Ih\;jl.'u‘pportunities. This included
feedback from iwi mtq:ﬁrﬁt ntere n‘l{'m{‘l N has not been any broader
specific engag@rﬂpﬁt wni‘h“fwrand //ao (fﬁ? Jghout the life of the project but there is
OpPOrtuniy to.ite 50/ N, ™
AL AN g
e

>

Guy\uﬁa\rne nt‘t}lgi'{é I 5trateg 'ﬁar’l;l;u of Internal Affairs)

O
ﬂ&Iﬁis“?nahl hag’ thc%ﬁ;qnpf all New Zealanders thriving in the digital age, and working on

“the gommmal‘lgx d response to societal and economic changes in the digital age.

The of Internal Affairs has expressed a commitment to digital inclusion,
-~ li or Maori, and to honouring Te Tiriti, as well as ensuring that tangata whenua
s \“’Eﬂ‘ahe;smput into decisions at ali levels.
;x' 2 b
( [ ‘- \%_Refresh of Tau Mai Te Reo as part of the Education Work Programme (Ministry of
f_'-_—;_"_,-" Education)

11. Tau Mai Te Reo (Maori Language in Education strategy) is being refreshed as part of the
overall Education Work Programme. It will also express the education system’s
contribution to the Maihi Karauna. It will include existing Maori Language in Education
activities, as well as new initiatives that are derived from other work-streams in the
Education Work Programme, and a gap analysis to identify any potential initiatives for
future consideration.

Review of the Te Ture mé Te Reo Maori Act 2016 (Te Puni Kokiri)
12. The review of Te Ture md Te Reo Maori 2016 is required to occur as soon as practicable
after the expiry of three years from its commencement (30 April 2016). The overarching

intent of the review is to ensure that the legislation is achieving what it was set out to
do, mechanisms established under the Act are operating as expected/intended, any

24
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unintended consequences of the legislation are resolved, and any further opportunities
for strengthening the impact of the legislation — which may have arisen since enactment
- are explored. The approach to the review will be driven by a desire to maintain the
integral role that te reo Maori has in promoting cultural, social and economic wellbeing
for Maori and all New Zealanders. Following approval from the Minister for Maori
Development and Te Matawai, this review is likely to occur in 2019/20.

Maori Media Sector Shift (Te Puni Kokiri)

13. The Maori Media Sector Shift will explore the extent to which the Maori medla,agetpr is
positioned for the future. It will take a big picture view of the Maori media séCtor {ﬂfhts
potential to support the revitalisation of te reo Maori and greater auyaf“,e&ﬁ“ H
understanding of Maori stories. It will also consider structure of the“h’.*'fé%| }dla sector.

how Government can support the most effective and efﬂcuﬁiwﬂy of fu '

producing te reo Maori and Maori content to achieve mes. ~_%% |

r— '\. » FE =

-~

14. The scope of the Maori Media Sector Shift as sér\é‘ut ﬁ‘q :he*ﬁerms Qfﬁ-re?}c’ -.Hcludes

assessment of “the rights, retention an q‘tgréu and tﬂsﬂ

programming/content, including inrél{eég il property a qrfhlmhg the context of
the Maori Media Sector Shift, it-will he‘lmj:brtant to.ersiire 'a balance between the
protection of mataurarlga rr\ahd appmpn;a : '\dd:hlval material for research

and repurposing. — \‘ j”ﬁ b _ S84
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APPENDIX C — Brief summary of existing and upcoming
work streams in Kete 2

New Zealand Biodiversity Strategy and Action Plan (Department of Conservation)

1. DOC is leading the revision of the current New Zealand Biodiversity Strategy, which
expires in 2020. A discussion document has been developed that reflects the views that
DOC has heard from a series of 25 biodiversity-themed hui held with whanau, hag;l}and

iwi around the country. A Te Ao Maori reference group has also been establlsb D,

enable officials to test ideas through a series of workshops throughout t prpii sbk 3

second round of hui are being planned for August-September 2019\5&@3 &ﬁ'ts@ls tan i >
continue the conversation about the discussion document.

e !

£ )
5 Bt \ #
Response to the Supreme Court’s decision in Ngai Tai Ki gﬂbﬁﬁru’st 'gl' x_ iste x_r.:f LA
Conservation [2018) NZSC 122 (Department of Con;e‘i:mt L -3 — >

A\ x J )}
2. The Department of Conservation (DOC) S e‘z{téﬁmﬁwudg@mg%’ S‘rﬁe Supreme

ealt with DOC’s

Court’s December 2018 decision in gl KeTamaki
consideration of Treaty prlm‘d@‘ip the granting ' rni(ezfc)al tour concessions on
\/'

public conservation Iand’{)
>\ =N
3. Thereis cons;deréb(lea ap between(somg bfthe Waitangi Tribunal’s
recomnpejlvda'tfm nﬁm 262 mglications of the Ngai Tai ki Tamaki decision.
For exa th envisi ?n nt of the Conservation General Policy to reflect the
ive ,atr gth of secti ’&hn the statutory scheme of the Conservation Act 1987.
\ e"t _HfE' aIsa 5|n’ifrant|e5 in.the way Ko Aotearoa Tenei and the recent Supreme Court
‘n:,reclsmn tpeaﬁ lﬁu hgjept of economic preference (within the Treaty principle of active

pth«etlgﬂ\ ntext of DOC’s statutory decision-making function.

4 nm;rfced by the Minister of Conservation and the New Zealand Conservation
ﬁut}‘rdrlty on 6 August, DOC is undertaking a partial review of the Conservation General
ﬁohcy and the General Policy for National Parks with the aim of better reflecting section
@ 4 responsibilities throughout. The draft Terms of Reference for the partial reviews
includes consideration of relevant Wai 262 recommendations (some of which specifically
relate to the general policies).

Improving Access to Cultural Materials (Department of Conservation)

5. A new approach called Nga Aitanga & Nuku has been in place since 2016 which enables
decision-making by iwi/hapii/whanau on access by their members to cultural materials
on public conservation lands. The scope includes fiora and dead protected fauna.
Harvest of wildlife for consumption and commercial use are excluded. To date one Nga
Aitanga @ Nuku arrangement has been completed. Conversations with a number of
interested PSGE’s and iwi/hapl/whanau are continuing.
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Comprehensive Review of the Resource Management System (Ministry for the
Environment)
6. The Government has announced a two-stage process to improve the resource
management system. The first stage of reform is a bill proposing targeted changes to the
Resource Management Act 1991. The second stage will be a comprehensive review of
the resource management system, expected to begin later in 2019.
Essential Freshwater (Ministry for the Environment)
7. The Essential Freshwater work programme is focused on improving the y EE%
Zealand's freshwater. Part of the programme will focus on areas wheﬂfft wand @

Maori have shared interests — such as improving water quality and hcb;msteﬂa health, ‘

and addressing water allocation issues. This work program I1 be jotntly dehvgkred
a dedicated cross-government taskforce. This include i kokiri, the Mipists ﬁy\tor

»‘!
Primary Industries, Treasury, Te Arawhiti, the Dep: nt [of ernalﬁﬁm\\ A
Department of Conservation and the Ministryﬁ%@ﬂufl Hnnwa ﬁs:l Empba‘vment
as well as local government. R\: AN~ CA \
,@

ui Wai Ma J\hﬁfh\%ion Freshwater Forum

L |

8. Inlate 2018, the Governmenpmu
—to broaden the conve;sg:tn with Maori on fres e AL “kahui Wai Maori’s purpose
is to collaboratnvel,wi éﬁﬂ al alyse. ﬂ:qs{n NE cy options for issues of
particular rele@ﬂ@@ﬁ ;}rf Altho Nzg/ 3})&? Set up primarily to inform the
Essentlalﬂe#hymw-ﬁrbgram ate extends to any other issues that
members.considerhave a bear 3‘&- freshwater policy. Te Kahui have provided input to
_Ahe, Thrhﬁiﬁté rs Revie xfhagroposed comprehensive reforms of the resource

< f,:g}@a-gement system, and developed their own advice on how to systemically

-
<
— 4
-
LY
LNy
|

\eﬁér%aul Ne nd's freshwater management. Public consultation on the Essential
___,
Freshml@ﬁpn e is intended later in 2019.
A )

M Statement for indigenous Biodiversity (Ministry for the Environment)
- \"
i

he BIOdIVEI’SIty Collaborative Group created a report in late 2018 on New Zealand’s
biodiversity, including a draft National Policy Statement for Indigenous Biodiversity. Its
aim is to maintain and restore indigenous biodiversity under the Resource Management
Act through an integrated and holistic approach. This involves acknowledging
kaitiakitanga, taking into account the principles of the Treaty of Waitangi, protecting
significant indigenous vegetation and significant habitat of indigenous fauna and
providing for the relationship of Maori and their culture and traditions with their taonga.

10. It places the whakatauki Hutia te Rito at its heart, acknowledging the crucial relationship
between people and the natural environment. The second objective set out in the
proposed statement is all about Te Tiriti, recognising tangata whenua as kaitiaki, and
providing for their relationship with their taonga by giving them support, building
meaningful relationships between Maori and those exercising the functions and powers
of the Resource Management Act, incorporating matauranga Maori into indigenous
biodiversity decision-making and management, and identifying and protecting taonga
species.
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11. The proposed National Policy Statement for Indigenous Biodiversity is intended to open
for public consultation late 2019.

Proposed Climate Change Response (Zero Carbon) Amendment Bill {Ministry for the
Environment)

12. This Bill is intended to provide a framework by which New Zealand can develop clear and
stable climate change policies that work towards the global effort to limit global
warming to 1.5 degrees Celsius, under the Paris Agreement. This will be an amendment
to the existing Climate Change Response Act 2002. /‘_,

x '\ K "'
13. The Bill will set a new greenhouse gas emission reduction target for 559%@*5 @ E ;

system of five-yearly emissions budgets to step towards the Iongte 1re:|u|re ¢

the Government to publish plans for how the emissions b sﬁr\e to I:ie}achFeved anﬁb oy
establish measures to ensure we understand and resp Tisks posed bv{ ate '. |
change. The Bill will also establish a new and indepén e Change- Com‘ﬁTiS&mn

to provide expert advice and monitoring to keﬁhl‘gﬂuejmﬁe/lr.ﬂ % ac}ﬂe‘vmg

climate goals. <\§§ VAN . x\
f

14. In order to recognise and res H;he 's respo gh% effect to the Treaty
of Waitangi, this Ament;t{n) il qulres parl:g ar attentio to seeking nominations
from iwi and Maor orga nsf ] lnatlons for the Climate Change
Commission, ’racgm‘re\}éﬁnt t e Minister in relation to the
expertlse,qf t:{cummmsmn p{afm ing emissions and the national adaptation

fan. § ,,
p .f,#

Fa L h o
5 WY,
éa\’laﬂ& ‘Emlsr.lol{s de&heme (Ministry for the Environment)
N ¥
@ he Emissi snTr“ Scheme aims to reduce greenhouse gas emissions by creating a
ri{q‘i’T/ tive for businesses who emit to invest in technologies and practices that
kt:kzt missions. It also encourages forest planting and requires most sectors of New
K“?a\lehd’s economy to report on their emissions, and to purchase and surrender
missions units to the Government for these emissions. The Government intends to pass
@“‘J} the Climate Change Response Amendment Bill (CCRAB) that will amend and improve the
NZ ETS.

16. MfE commissioned a report on the impacts of NZ ETS on Maori, however this was
written in 2008 and needs to be updated. The Select Committee stage of the CCRAB
legislative process will provide an opportunity for Maori interests to be considered.

Matauranga Maori when presented as evidence in a decision-making hearing
(Environmental Protection Authority)

17. The EPA has developed a three-year work programme to increase the understanding of
matauranga across the EPA, to enable the making of better-informed decisions, and for
the EPA to understand the issues and implications of this for its decision-making
processes. The programme is currently focused on developing tools to help decision-
makers understand, test and probe matauranga evidence when it is provided during an
application hearing.
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18. The programme and tools are being developed in collaboration with members and

kaumatua of Te Herenga, the EPA’s network of Maori environmental managers, and its
statutory Maori Advisory Committee, Nga Kaihautd Tikanga Taiao. In the 2nd half of
2019, the EPA intends to engage further with industry, Maori, government agencies and
others to build understanding and support for the programme.

Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 2012 (Ministry

for the Environment / Environmental Protection Authority)

19.

20.

2.3

‘__.- 2
';,--' ll'\

0y

<>
This Act aims to promote the sustainable management of natural resources h‘&ew}
Zealand’s exclusive economic zone and continental shelf, as well as seéfeing y'te/t

these areas from pollution by regulating discharges and dumpmg % D

-

o AD 1N
The Act explicitly recognises the Crown'’s responSIbllltrﬁa%bg to the 'Eﬂ!af\r \ ' ki
relationship, and there are some aspects of the Mﬁ: Wj}rl )
participate in the marine consent process. Thé'ée‘mch:i'd/h g EP&, h AcMst}v
Committee and their ability to provide advi hhss[stanc t trﬁﬂ’ollcy and

decision-making, the requirement th%{ 31\ ofe me ﬁﬂh .EPAboard has

knowledge and experience r&lﬁ'{htg tnkfh{' reaty iﬁﬁ‘ the Act requires
decision-makers to consu:mr a settremegts ry title granted under the

Marine and CoastaM{ Moa d that the Minister is required to
establish and sel that g/eg %iﬁe te time to comment on proposed
standarcisgn\;i

1 L

c'»._,,,,.fv \v

O
s is Ih&qﬁ{ﬁlthe deve{%ﬁ;ﬂm a matauranga Maori work programme developed by

,the\EPAfIsee previous item
{l Thrée Fedjﬁ &partment of Internal Affairs, Ministry of Health, Ministry for the

D Em.rlr n nt)»]\}'«'

-

23,

e‘three Waters Review (the Review) was established in mid-2017 by government,

‘.alongside the Havelock North Drinking Water inquiry, as a cross-agency initiative led by

the Department of Internal Affairs to look into the challenges facing our three waters
system; and to develop recommendations for system-wide performance improvements.

The Review seeks to ensure everyone in New Zealand has reliable access to safe drinking
water, and to ensure that the environmental impacts of wastewater and stormwater
networks are managed in line with community expectations. The Review is aligned with
the Essential Freshwater Programme and contributes to upholding Te Mana o te Wai.
The Review team has engaged with Kahui Wai Maori and other iwi and Maori groups
and is exploring how to refiect matauranga and other aspects of Te Ao Maori in this
work.

Plant Variety Rights Act review (Ministry of Business, Innovation and Employment)

24.

29

The PVR Act provides for the grant of temporary intellectual property rights to plant
breeders over new plant varieties they have developed. The CPTPP requires New
Zealand to align its regime with UPOV 91, the most recent version of the international
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convention on plant varieties. New Zealand has the ability to fulfil its obligations under
the Treaty when complying with the CPTPP requirement. To do so, MBIE is using the Wai
262 report as the starting point for this in the review.

25. MBIE consulted in late-2018, holding industry workshops and eight regional hui for
Maori. MBIE also released an Issues Paper and Maori engagement plan based on the Te
Arawhiti guidelines. MBIE released an Options paper for public consultation on 9 July
2019. Cabinet is expected to make policy decisions in 2019 to allow a new bill to be
introduced in 2020.

Consideration of whether there should be a ‘disclosure of origin’ system in the ‘p\i{l’gt
system (Ministry of Business, Innovation and Employment) o “‘ Ll
.

R @‘§
26. The Intergovernmental Committee on Intellectual Propert } fﬂg_netiﬁ‘ﬁeﬁuurc ’ %

Traditional Knowledge and Folklore is the key internatj
international intellectual property system could ﬂ’t 1
indigenous populations. Creating mternatlonaﬁru{& .?}I ﬁ*nd mdlga?%hteﬂdcwal

property would signal a significant step prﬁtectml{;ﬁf rightsin
their knowledge and resources unde;i“\: hﬁ 5 tiur‘g\qﬂaﬁﬁq‘m on the Rights of

~
| 1
\ L

25

Indigenous Peoples. N -,_,» 4

1 W
27. The key proposal in Ih}i Fu{,lih\};ja/mandamr\g \&ﬂosure of origin requirement,
which would requu{e ﬁa}qf |rone nu ory requirement that patent

appllcatlons ﬂl pql-n\s.etlﬁf source Q’f e'sources and/or traditional knowledge in
their ciai ir ns. This. cal prevent patents from being granted over
ppi'q [ traditio I e, as well as allowing states and indigenous

v { fw; track qsers and \uf their genetic resources and traditional knowledge.

I\--"’ i
ﬁHBIE nfu{tép%s’athe country about this alongside their Plant Variety Rights Act

18 Submissions were generally in favour of implementing a disclosure
mqunrement internationally and domestically, with a preference that this be a
rt.af a wider bioprospecting policy and response to Wai 262.

@%evelopment of a Resource Strategy (Ministry of Business, Innovation and Employment)

29. The Government has recently announced the development of an Aotearoa New Zealand
Resource Strategy for petroleum and minerals. The Resource Strategy will be used to
underpin the review of the Crown Minerals Act 1991 (more info below) and will
articulate the Government'’s long term vision for the petroleum and minerals sector in
New Zealand. The Resource Strategy will be a 10-year strategy and will support the
transition to a low emissions future and a productive, sustainable and inclusive
economy.

30. Following early engagement and targeted workshops with iwi, the Resource Strategy is
currently being developed. It will go out for public consultation mid-2019.
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Crown Minerals Act Review (Ministry of Business, Innovation and Employment)

31. MBIE is reviewing the Crown Minerals Act (CMA}. The review will provide an in-depth
look into the issues affecting the CMA —to ensure it is fit for purpose to meet the needs
of all New Zealanders. A discussion document on the CMA review will be released in late
2019 for public consultation, after the release of the draft Resource Strategy for public
consultation.

Health Services Kaupapa Inquiry — Wai 2575 (Ministry of Health)
f
32. This is a broad inquiry at the Waitangi Tribunal investigating all claims conce i

grievances relating to health services. This covers primary care, ment 5 ;
with disabilities and issues of substance abuse. It is likely that the Wﬂﬁa\ugl ’(’ﬂbunal m‘

focus on the way that the Crown works with Maori and ho mntrih\uhon of Maori
valued in policy development processes. Health's respprrs/e)l‘ : 262 ~ \ \
recommendations regarding Rongoa Macri will naeﬂ\ﬁ g/ Ered
recommendations from Wai 2575 and the br: r\Hehi‘!

|sab %we erway
AN, & .-""f '\_ N
Maori Health Action Plan (Ministry of Hﬁq\lt/\s fs

_ \ ',\,, \\ k,}
P e O e /'
33. A Maori Health Action ﬂlm developed |mplementation of He
Korowai Oranga, the ﬁ-,r ri Healt ough ensuring the whole
health and dlsabul‘t&,cs ‘r”a-fongsrd ﬁfﬁe‘chms*’are working collaboratively to
address hgalihgreqmt;m and del hty and effective services that support
Maoruﬁ/ tippﬁ r hea!tbﬂ@\\bﬁ&mg The Maori health action plan will also
proyide a@gﬁﬁrm to po ectively engage with Maori to determine how the
< {fM“’nrer},-L‘s‘can impreve its poli i‘as to address contemporary Treaty issues, and will
@ f;aﬁsﬂer the M;t;uranga Maori in the development and delivery of health

\'s’érwc/fbﬁ‘w& ding the provision of Rongoa Maori.

(@%&a&e Programme and other fisheries matters (Ministry for Primary Industries)

system, incentivise good fishing practices and provide the fishing industry with a system
that is consistent, easy to understand and responsive to change. The first phase is
underway, and introduces electronic catch and position reporting on commercial fishing
vessels. The second phase develops legislative amendments about which fish must be
landed, and which can be returned to the sea. The third will introduce cameras on boats.

@ ﬁ\?hls programme will proceed over three phases to improve the fisheries management

35. Fisheries are highly important to Maori, as a taonga and a commercial and customary
resource. To ensure that Maori rights in fisheries are protected and understood
throughout this process, officials have (and will continue to) comprehensively engage
with Maori.

36. Other programmes, such as the Dolphin Threat Management Plan, proposed Marine

Protected Area reform, and specific marine protection initiatives also interrelate with
the fisheries interests of Maori, and have or will include strong engagement with Maori.
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Biosecurity Act review (Ministry for Primary Industries)

37. The Biosecurity Act is now over 25 years old, and some parts of the Act are no longer fit
for purpose. it is silent as to the role of te ao Maori in the biosecurity system. Given that
this system protects New Zealand’s core economic, social, cultural and environmental
values from the impacts of pests and disease, there is significant interplay between
foundational Maori values in relation to land and taonga species, and the way in which
the regulatory framework that governs the system operates.

38. MPI has identified this as a core part of the overhaul of the Biosecurity Act, an-::k f}
established a Maori engagement work stream to facilitate their interaction V\?i; TJE:E
partners as well as other groups who are representative of Maori m;eré\-;t\s,”(*ré\rp‘rﬂect @

this conversation to cover both gaining a mandate to undertake the wnqé{ work of the
overhaul of the Biosecurity Act, as well as engagement on W@s@ntw ‘work stream

within the overhaul project. ._ < ,} \v" s \\
i’fc"_'* \ \ v} \
Forestry Strategy (Ministry for Primary Industri esf Wl
SN e

Mm:sters have approved termﬂirefﬂeﬂt.é and T Idaué‘xﬁects to complete the
strategy by mid-2020. The'strate will aim to ﬂk\b‘ttlon for the sector,
identifying the con;nbp{lu;pd:} rests :

to a sustamabj\ Iqwrrqiﬁb s €C0

-\ '\ o '\/3 "
40. Enablm\g{ﬁ.@uh-tﬁ‘a’:’:hreve M ry- -related economic and cultural development
&Enratm{h ne of the \gr"ﬁmeh s eight goals for the forestry sector. Te Uru Rakau
{ fjmﬂ\pwﬁorkmg cuﬁqbnratl ith Maori to ensure that the Forestry Strategy
\ “&r'r;bmpasseg k Ns;ﬂes and interests of Maori as kaitiaki, landowners, workers and

-~
e
\\ ~5 Pusinesses, {ri,rﬁr;:a tially encompasses a broad range of issues such as indigenous

o ti I, ﬁ) nént carbon forestry, integrating trees into farming landscapes, safe and
(ﬁ\% lg forestry careers and opportunities for a bio-circular economy (i.e. bio-
; aéties and pharmaceuticals).

—
™\
A

\ | "-::dl Te Uru Rakau is intending to set up a focus group ‘He Ropu Maori Rautaki Ngahere’ to
guide this approach with Maori, and is working towards holding marae-based hui with
iwi and hapa.
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APPENDIX D — Brief summary of some of the
international instruments and related kaupapa on
which the Crown is engaging with Maori

United Nations Declaration on the Rights of Indigenous Peoples (Te Puni Kékiri)

1. Te Puni Kokiri has been given Cabinet approval to lead a Declaration Plan to implerrlent
and monitor New Zealand’s progress towards the objectives of the Declaratlon,‘ will

begin with the appointment of a working group of technical experts to help -:59 G{L )
proposals for the plan, and a Maori engagement process. This mahus Qﬂrg‘q?ng“:ndwﬁllt @

likely often intersect with work on Wai 262. W ™

D \IN
N x_ |

The World intellectual Property Organization Intergoverrtme_ ( m}mttee o K e

Intellectual Property and Genetic Resources, Traditi 4 prle and Fﬂjk%}ﬁhﬁiltw

of Business, Innovation and Employment) W\ "l ) ?

2. The Intergovernmental Committee & /\}{ uéT Pmp
Traditional Knowledge and FGMD{E eﬁ.t'ahlishe in
the international intellectga y s'fsternf;f_\ : btect the intellectual
property of md;geu.au,&@fcﬁd! 5. The ) protect three areas: genetic
resources, tra,dlthna}'gﬂ‘lt V,La* expre (V \:‘&dl ional knowledge, with significant
overlap with q-@p\g_ﬂf and 2 uf report.

< ’\ ' " )

Ze‘aﬁnﬁ:l‘ﬁlseen asa é%q‘amlhese negotiations for its approach to recognising

iights and meresl

pﬁﬁ é.ngti Resources,
! er to consider how

LY
ed Nanq}ﬁgfﬁ’l%&ﬁt Forum on Indigenous Issues (Te Puni Kokiri)

gzéi\; ulN-PQmanent Forum on Indigenous Issues was established in 2000 as an advisory

d@lo ) the United Nations Economic and Social Council, with a mandate to discuss

Y\}ndngenous issues related to economic and social development, culture, the
environment, education, health and human rights.

5. The Permanent Forum holds a two-week session every year, in which indigenous
peoples organisations, countries, United Nations bodies and organs, inter-governmental
organisations and NGOs can participate and speak to agenda items for each annual
session.

Convention on Biological Diversity (Ministry of Foreign Affairs and Trade)

6. The Convention on Biological Diversity is @ multilateral environment agreement that
seeks to conserve species, use biodiversity in sustainable ways, and share the benefits
deriving from the use of genetic resources. Currently, parties to the CBD are
participating in a process to negotiate new global biodiversity targets. The new
biodiversity targets are to be finalised at the 15th Conference of Parties in China in 2020.
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7. Two additional agreements supplement this original Convention: the Cartagena Protocol
and the Nagoya Protocol. The Cartagena Protocol looks to ensure safe handling,
transport and use of living modified organisms that may have adverse effects on
biodiversity, while the Nagoya Protocol relates to genetic resources and associated
traditional knowledge and has specific implications for Maori. New Zealand is a Party to
the Cartagena Protocol, but not the Nagoya Protocol. New Zealand would need to set
up a bioprospecting regime before ratifying the Nagoya Protocol.

Marine Biodiversity Beyond National Jurisdiction (Ministry of Foreign Affairs and Trad\e]

8. New Zealand is participating in the negotiation of a new UN treaty on thuoh;a\af‘/
and sustainable use of marine biodiversity beyond national ]urlsdlcgm@ &, ﬁ'ﬂ@j\hé
high seas and seabed outside states’ Exclusive Economic Zon%

J L b
9. Pacific Islands Forum members — including New Zeala \%ﬂb&emphasﬁed;we
relevance of traditional knowledge of mdlgenou§g’a@-@ cal comﬁuﬁl{"ie“t&r}ie
new treaty, for example in relation to mlgrato Qp!'{,l,ésl. ‘Wdraft 1} din
June 2019 and the negotiations are curr 1'\ eg}ule’d to cg md 020.

E-commerce negotiations at the,!l{q)ﬂ{i ﬁa manls% ||;n.s{rfof Foreign Affairs and
Trade) A\

L

10. New Zealand ,I\nge{her\ﬂm-a?aund "@ Be@at the WTO, confirmed intentions in
January 2,@/,19'1 \launr.:ts negoti '_ p’lmerce We want to ensure our trade
pol|cy°§2rfmgs,§ﬁh(ate gmwth area and will contribute towards achieving the
,gﬁhgrnmén}’s’ conomic luﬁcallon goals, as well as the transition to a low carbon

A e_;ﬁnamaf and pru{agtmn ohgreds of specific interest.

\" v = ' , L -
@Q}ﬁﬁ:ﬂti P é\ﬁ’ (Mlmstry of Foreign Affairs and Trade)

)A% \}JM;Y'Natlons Framework Convention on Climate Change (UNFCCC) provides a
.-’) \
& '\ x t

Fh}uvork for a global effort to stabilise greenhouse gas concentrations in the
mosphere at a level that prevents dangerous anthropogenic interference with the
| ) climate system. The Paris Agreement commits all nations to meet this objective by

effects, while recognising the need to support developing countries’ effective
implementation. All Parties are required to undertake and communicate ambitious
efforts to achieve the purpose of the Agreement through nationally determined
contributions (NDCs), and to strengthen these effort progressively in the years ahead.

Digital Economic Partnership Agreement (DEPA) negotiations with Chile and Singapore
(Ministry of Foreign Affairs and Trade)

12. Negotiations with Singapore and Chile towards a DEPA were launched in May 2019. New
Zealand’s goal for DEPA is to help co-create and shape global norms for digital trade and
to lead on important issues in the wider digital economy. The envisaged scope is wider
than e-commerce chapters in free trade agreements and the WTO e-commerce
negotiations, and at the same time will safeguard our ability to regulate to address
legitimate public policy interests.

34

SN




IN CONFIDENCE

Draft for Discussion only. This document does not represent Government policy

European Union - New Zealand free trade agreement negotiations (Ministry of Foreign
Affairs and Trade)

13. Five rounds of negotiations for an EU-NZ FTA have been held since the launch in June
2018. New Zealand is seeking comprehensive and commercially meaningful market
access outcomes from the EU in this agreement, in addition to strong provisions on
sustainable development including climate change. We are working with the EU to

\
decide on dates for the next round that will work well for both parties. / ,»

Regional Comprehensive Economic Partnership (Ministry of Foreign Aﬂa{l;s‘%&d/h @ 3 ;

'\

14. There are 16 countries involved in RCEP across Asia and th aﬂf\tg{mcll}d‘fng AS
countries, the North Asian countries — China, Japan an a
have made substantial progress in the period sm

conclude in 2019. % x \\ \ )
o . \' \ _\'- ‘__- i‘ \ -F-__,
Pacific Alliance free trade agreement négqti Mnlst Yﬁ%ﬂ airs and Trade)
15. Negotiations towards a irﬂh dé- greemem Allaance (Chile, Colombia,
Mexico and Peru) a:ewktﬁﬁ Zeal £6 conclude negotiations as soon
as possible, p/Q/ldé& em([ and’s needs in terms of ambition.
. :} %

o o
China FTAiﬂg’grpd}{M&istw U?qug}gnﬁffalrs and Trade)
\‘\ T
(Y\ﬁixk‘hhﬂiﬁ‘ NZ i-‘m:has bee 1Fq:?:rce since 2008 and negotiations to upgrade the
{'? y ,n b fagﬁemem Lq In early 2017. The upgrade is an opportunity to modernise the
’ N 'FTA t addressed in the original negotiations (like provisions on the
gul 'nt! digital trade), address specific barriers exporters say are restricting our
P (ﬁ

hina and deepen and enhance our cooperation with China in a wide range of

N __- '!-'\
-__L\.‘

|* f\ \' \J&SEAN Australia New Zealand FTA (Ministry of Foreign Affairs and Trade)

17. Upgrade negotiations for the ASEAN Australia New Zealand Free Trade Area {AANZFTA)
were launched in May 2019. It’s hoped the upgrade will achieve improvements both in
long-standing areas of the FTA's built-in agenda (services, investment and rules of
origin), as well as enabling the parties to agree on more novel areas {including new
provisions in E-commerce and government procurement), and cooperation in trade and
sustainable development. Goods trade and intellectual property are outside the agreed
scope of the upgrade. MFAT is currently receiving public submissions on the upgrade
negotiations until 31 July. Submissions on the AANZFTA General Review which formed
the basis for the current negotiations were received in October 2016. MFAT took further
submissions on the AANZFTA upgrade in July 2019.

35




IN CONFIDENCE

Draft for Discussion only. This document does not represent Government policy

Brexit and possible UK-NZ free trade agreement (Ministry of Foreign Affairs and Trade)

18. On Brexit, the Government is working hard to ensure any issues are resolved in a way
that minimises potential disruption for New Zealand’s trade. The proposals that the EU
and the UK have made to cut back their WTO quotas would seriously disadvantage
exporters from a number of countries — New Zealand included ~ who depend on the
WTO quota access for products which otherwise face prohibitively high tariffs into the
EU and UK.

19. New Zealand and the UK are well placed to enter into negotiations on a trade
soon as the UK has resolved issues around Brexit, and is ready to enter fo;{n \\, s
negotiations. Written submissions on a possible UK-NZ FTA were sou.;g@é*{ﬂvﬂgh e

November 2018 and February 2019. o~ WY
P L5
Singapore Closer Economic Partnership (CEP) Upgrade {leé&%fnﬁign Aﬁama‘gd‘
Trade) BN A :\\\ T‘w‘
_‘ I\_‘. --__,-' A | 1_‘ '. | W

20. Signed in 2000, the CEP entered into fon l\ﬂeﬁr EEHFEHZ%" pf:’re sought
to upgrade the existing agreement, iﬁd(xi“ egmlan 5 1.-.ne> compléted in
November 2018, and signed byﬂmlsfe\ ay 20 .- The ent is currently

undergoing the parhamen;h examinatien : ‘H‘ie agreement was
presented to Parllamﬁq‘u 2019 ' o the Foreign Affairs, Defence
and Trade Commlt i€ ittee is currently seeking public
submnssug:z:,td iﬁw h its examina greement as part of the

N A s
(_" ,-' __," %\
;;:}(\Jsgﬁe dlsputq“settlem \tiSDS) protocol (Ministry of Foreign Affairs and Trade)

LY
?‘ ‘“T'Fle G mm;%%lopmg an ISDS protocol, which would apply if it were ever to

Qr brought against it, in which the Treaty of Waitangi exception in New
As was likely to be relied upon. initial consultations were conducted in the

\gamuarter of 2018, and are informing the development of a draft protocol, which will
@ subject to further consultation in 2019.
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MINISTRY OF MAORI DEVELOPMENT

Wai 262 - Te Pae Tawhiti
Targeted Engagement Report

Preliminary Proposals for Crown Organisation

Te Kawanatanga o Aotearoa




Introduction

1. This targeted engagement report presents a brief overview of the purpose and approach of
the targeted engagement process conducted by Te Puni Kokiri officials during August —
October 2019 on Wai 262: Te Pae Tawhiti — preliminary proposals for Crown organisation.

2. ltalso provides a summary of the key themes from these engagements, which will inform
reporting to Cabinet on this kaupapa in early 2020.

Background

3. On 8 Paengawhawha (April) 2019, Cabinet agreed that the Minister for Maori Development
develop a draft an all-of-government strategy to address the issues raised in the Wai 262
claim and following report. Cabinet made some preliminary decisions about how the Crown
would organise itself to address Wai 262 issues.

4. Cabinet also agreed that Te Puni Kokiri officials, along with officials from other agencies,
would engage with key Maori groups and individuals with interests in Wai 262 about how
the Crown would organise itself.

5. As part of its Paengawhawha (April) decisions, Cabinet agreed to establish a Ministerial
Oversight Group, and authorised the Minister for Maori Development to approve, in
consultation with the Ministerial Oversight Group, the approach to targeted engagement.

Purpose of targeted engagement

6. The purpose of targeted engagement was to facilitate initial discussions on preliminary
proposals for Crown organisation and possible strategic and cross-cutting issues within the
designated subject areas, or ‘Kete’ focus areas. The full discussion document can be
accessed on the Te Puni Kokiri website. A summary of the Preliminary Proposals for Crown
Organisation is all attached at Appendix 1.

7. Feedback during this phase will inform how the government approaches this work, and how
it engages with Maori and the wider public on this significant kaupapa.

Preliminary Proposals for Crown OrganisationTe Puni Kokiri — Wai 262 — Te Pae Tawhiti


https://www.tpk.govt.nz/en/a-matou-mohiotanga/crownmaori-relations/wai-262-te-pae-tawhiti

Approach of targeted engagement

8. The targeted engagement process commenced with a meeting between Minister for Maori
Development and the representatives of the six original Wai 262 claimants, to acknowledge
the foresight and wisdom of these individuals in bringing this claim to the Tribunal.

9. The Minister then attended the National Iwi Chairs Forum in Heretaunga on 28 August
2019 to announce the commencement of this programme of work, and of this period of
targeted engagement.

10. The remaining part of the engagement process was conducted primarily through
discussions in person, supported by the discussion document, and these discussions
occurred in three ways:

a. Te Puni Kokiri-led discussions with a number of national Maori organisations

b. discussion, in partnership with relevant Government agencies, with sectoral Maori
reference groups established by many agencies

c. discussion, through a hui, with Maori academics and technical experts.

11. Letters were also sent out to all Post-Settlement Governance Entities (PSGES) informing
them of the Crown’s proposals and inviting them to participate in targeted engagement as
they saw fit.

12. Officials further engaged with any other Maori groups or individuals that wished to
participate. Written feedback was also received. Details of organisations and individuals
that participated in targeted engagement are included in Appendix 2.

13. Targeted engagement with the above groups continued through September and October
20109.

Overview of feedback

14. Targeted engagement feedback was cautiously positive about the proposed Crown
structure. Most saw this process as an important first step, and an opportunity to refocus

Te Puni Kokiri — Wai 262 — Te Pae Tawhiti



the relationship between Maori and the Crown, using the Wai 262: Te Pae Tawhiti work as
a vehicle for working collaboratively together on what can be achieved.

15. The limited negative feedback officials heard related mainly to groups wanting more time to
engage and think about their specific issues before they could respond effectively.

Key themes

16. The main themes Te Puni Kokiri officials heard were:

a. Providing clarity on what partnership means in practical terms, and enshrining a
commitment to engaging Maori throughout the Wai 262 work: Maori want clarity on
what partnership means in practical terms, and a clear commitment to engaging
Maori throughout the Wai 262 work. The current role of various Maori fora and
organisations is to be considered in ongoing conversations. Upskilling the Crown on
how it works with Maori is key to the success of this kaupapa.

b. Ensuring an inclusive process which addresses issues that are relevant to all iwi and
Maori: the Maori-Crown partnership needs to be reflected at all levels of the Kete
structure to ensure the Crown’s response addresses issues that are relevant to all iwi
and Maori. Current agreements and processes in place need to be honoured. The
Crown and Maori need to ensure whanau are at the centre of issues where
appropriate, such as Alexander Turnbull library agreements with whanau. Building a
broad political consensus for the kaupapa is essential.

c. Maintaining the mana of the original claim and recognising the importance of the
kaitiaki role of the representatives of the claimant ropi: the next stage of work needs
to recognise the importance of the kaitiaki role of the claimant group in overseeing
the integrity of the process. The fundamental kaupapa of the claim needs to be held
in mind during the development of the partnership approach and work programme
going forward.

d. The Crown needs to ensure resources are available to both enable Maori
engagement with the Crown and support Maori-to-M3aori conversations: the way
resources are provided needs to reflect the time needed for Maori-to-Maori
conversations and enable a Te Ao Maori approach to emerge.

e. The Crown’s approach needs to be broad enough to support social and economic
parity and the full range of Maori and Crown interests: the structure appears to be a
sensible start, but the scope of the work programme needs to be broadened. The
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work needs to align with the present and future states of both Crown and Maori
(including urban Maori) worlds and support social and economic parity. The Crown
needs to develop a consistent approach to engaging with Maori and provide more
clarity on the interconnectedness of the three Kete and how Wai 262 will be joined up
to other work (some participants mentioned manuka honey as an example of this).

f. More clarity is needed on the phasing and timeframes of the work: there are interests
in the details of the substantive work and on the nature and timing of further dialogue.

Conclusion

17. Substantive feedback mostly focused on:

a. what the Crown would be doing and who it would be doing it with
b. the nature and quality of the future Maori-Crown relationship

c. allowing more time for Maori-to-Maori conversations and ongoing resource for Maori
engagement.

18. Most groups or individuals acknowledged the importance of the Crown taking a first step
towards addressing Wai 262 issues, and many saw this process as an opportunity to
refocus the partnership between Maori and the Crown.

Acknowledgement and next steps

19. Te Puni Kokiri would like to express its sincere gratitude to all those who gave their time to
provide their valuable feedback on these initial Crown proposals. This will form part of the

report back to Cabinet in early 2020, to seek confirmation of the Crown organisational
approach to Wai 262: Te Pae Tawhiti.

20. Updates on further engagements or substantive decisions will be made on the Te Puni
Kokiri website.
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Appendix 1: Wai 262- Te Pae Tawhiti: Preliminary Proposals for Crown Organisation
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Appendix 2: Participation in Targeted Engagement

1. The following table outlines the National Maori Organisations that were invited and
participated in discussions.

Organisation Invited Participated in
discussions

Te Kaunihera Maori o Yes No

Aotearoa — New Zealand

Maori Council

FOMA — Federation of Yes Yes

Maori Authorities

Te Ropu Wahine Maori Yes No

Toko | te Ora - Maori
Women’s Welfare League

Inc.

Te Hunga Roia Maori o Yes Yes (including a written
Aotearoa — The Maori Law submission)
Society

NUMA — National Urban Yes No

Maori Authority

Te Ohu Kai Moana — Yes Yes

Maori Fisheries Trust

Wairoa-Waikaremoana Yes No

Trust Board

Te Tumu Paeroa Yes No

Maori Women'’s Yes Yes
Development Incorporated

Te Waka Kai Ora Yes Yes

Sectoral Maori Reference Groups

2. All Crown agencies involved with the work agreed to contact their sectoral Maori Reference
Groups to offer an opportunity to discuss the Crown proposals.

3. The following sectoral Maori Reference Groups invited Te Puni Kokiri to present and
discuss the Government’s preliminary proposals for Crown Organisation.

Te Taumata — Ministry of Foreign Affairs and Trade

Plant Variety Rights Maori Ropu

Te Komiti Maori, National Library

Library Information and Advisory Group

Guardians Kaitiaki, National Library

Te Ara Putaiao, Crown Research Institutes

Archives Council and Te Pae Whakawairua, Archives New Zealand

@~oaooow

4. The peak Maori education hui organised by the Ministry of Education was also advised of
the work; participants did not take up an offer of further engagement.

Maori Academics and Technical Experts

5. A hui was held in Wellington on 23 October 2019. Written feedback was received from one
individual.
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i Te Puni Kokiri, Te Puni Kokiri House, 143 Lambton Quay, PO Box 3943, Wellington, New Zealand
Te Puni Kokiri PHONE Waea 0800 875 663 (0800 TPK MMD), FAX Waea Whakaahua 0800 875 329 (0800 TPK FAX)

MINISTRYCOF MAORI DEVELOFMENT WEB tpk.govt.nz, FACEBOOK facebook.com/tepunikokiri
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