
 
 

 
 
 
 
 
 
 

28 Paenga-whāwhā 2020       File Ref: OIA 41260 

Kerensa Johnston 
Tapa Tahi 
c/o  horiana@wahialegal.co.nz 

Riki.Kotua@wakatu.org 
 
 
 
Tēnā koe Kerensa 
 
Official Information Act request  
 
Thank you for your request dated 26 March 2020 to Te Puni Kōkiri for information related to 
WAI 262 and the Te Pae Tawhiti whole of government response.  
 
On 26 March 2020, you also made a request to the Minister for Māori Development on the 
same topic. The Minister has transferred that request to Te Puni Kōkiri.  
 
Your requests are being considered in accordance with the Official Information Act 1982 (the 
Act). This letter is an interim response to both requests. It includes a final response to two 
sections of your request to Te Puni Kōkiri. 
 
I note you have also made similar requests, relating to points 2(a), 2(d) and 2(i) of your 
request to Te Puni Kōkiri, to a number of other government agencies. Each agency will 
respond on its own behalf.  Where information related to your request is held by more than 
one agency, the lead agency will respond.  
 
 
Extension of time 
 
This letter includes a final response to sections 2(g) and 2(j) of your request to Te Puni Kōkiri. 
I am extending the timeframe for a final response to all other aspects of both requests in 
accordance with section 15A(1)(a) and 15A(1)(b) of the Act.  
 
The extension is to 31 August 2020.  We will respond as soon as is practicable, and we may 
provide further interim responses prior to 31 August 2020. I also expect Te Puni Kōkiri officials 
will be in contact soon to seek to clarify and refine aspects of your request. 
 
Your request encompasses a very large amount of information and requires extensive 
searching of information. In addition, the rapid move to a Level 4 lockdown, and the need for 
Ministers and agencies to focus on the delivery of the immediate Government COVID-19 
response, has resulted in some constraints and limitations on our ability to respond to 
information requests in the usual way. This particularly applies to very broad requests such 
as yours. 
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Meeting the original time limit would unreasonably interfere with the operations of the Ministry 
in the present circumstances.  We also require additional time for the consultation necessary 
to reach a decision on both requests.  
 
 
Interim Response in Respect of Section 2(a) and 2(c) of your request 
 
Sections 2(a) and 2(c) of your request are as follows: 
 

• “2(a) Briefings, and any other advice (in any form including emails), to any Minister 
(including the Minister for Māori Development) and Chief Executive from Te Puni 
Kōkiri on:  

(i) the Waitangi Tribunal’s Wai 262 report after 29 August 2019;  
(ii) the Te Pae Tawhiti whole-of-government approach to responding to Wai 
262 after 29 August 2019;  
(iii) a whole-of-government approach to responding to Wai 262 between 1 
January 2018 - 29 August 2019;  

 
• 2(c) All Cabinet papers that refer to a whole-of-government approach to the Wai 262 

report between 1 January 2018 - 29 August 2019”. 
 
Five documents that fall within the scope of section 2(a) of your request have already been 
released in response to previous requests made under the Act. I am releasing this information 
to you with this letter. The documents are attached and summarised in Appendix A. Some 
personal information (individuals’ contact details) has been withheld under section 9(2)(a) of 
the Act to protect privacy. The remainder of the information is released in full. 
 
Turning to Section 2(c) of your request, I refer you to the information available on the Te Puni 
Kōkiri website at tpk.nz/wai262.  This includes both the Cabinet Paper  “Developing a whole 
of government strategy for Wai 262” from March 2019, and decisions in respect of this paper 
in April 2019. 
 
 
Final Response to Section 2(g) of your request 
 
Section 2(g) of your request is as follows: 
 

• “2(g) confirmation of engagement led by Te Puni Kōkiri after 29 August 2019 with:  
(i) external (non-Governmental) parties in relation to Wai 262; and  
(ii) internal Governmental) agencies in relation to Wai 262”. 

 
Regarding 2(g)(i), the only formal Crown engagement with external (non-Governmental) 
parties undertaken since 29 August 2019 was the targeted engagement with specific Māori 
groups and individuals in September and October 2019. This engagement is summarised in 
the engagement report released via the Te Puni Kōkiri website earlier this year. It includes a 
list of participants in the targeted engagement. A copy is attached for your information.   
 
Regarding 2(g)(ii), Te Pae Tawhiti - Wai 262 is a whole of government work programme. Te 
Puni Kōkiri does not undertake formal engagement with other Crown agencies, however the 
work programme regularly involves discussions with, and between, officials from the following 
agencies: 
 

• Ministry of Business, Innovation and Employment 
• Department of Conservation 

https://www.tpk.govt.nz/en/a-matou-mohiotanga/cabinet-papers/developing-a-wholeofgovernment-strategy-for-wai-26
https://www.tpk.govt.nz/en/a-matou-mohiotanga/cabinet-papers/developing-a-wholeofgovernment-strategy-for-wai-26
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• Ministry for Culture and Heritage 
• Ministry of Education  
• Ministry for the Environment 
• Environmental Protection Authority 
• Ministry of Foreign Affairs and Trade 
• Ministry of Health 
• Department of Internal Affairs 
• Ministry for Primary Industries 
• Office for Māori Crown Relations: Te Arawhiti. 
 

Periodically Te Puni Kōkiri also consults with officials from the State Services Commission 
and the Department of Prime Minister and Cabinet.  
 
 
Final response in respect of Section 2(j) of your request 
 
Section 2(j) of your request is as follows:  
 

• “2 (j) any documentation relating to any group established to assist the Minister or Te 
Puni Kōkiri in their consideration of Wai 262”.  

 
No group has been established by the Crown for the purpose of assisting the Minister or Te 
Puni Kokiri in their consideration of Wai 262, and so no documentation exists. 
 
 
Final comments 
 
You have the right to seek an investigation and review by the Ombudsman of my decision to 
extend the timeframe for these requests, and my final response to sections 2(g) and 2(j) of 
your request to Te Puni Kōkiri. Information about how to make a complaint is available at 
www.ombudsman.parliament.nz or freephone 0800 802 602. 
 
Please note that Te Puni Kōkiri publishes some of its OIA responses on its website, after the 
response is sent to the requester. The responses published are those that are considered to 
have a high level of public interest. In my view this request meets that criterion. Any material 
published on the Te Puni Kōkiri website will not include your name, address or contact details.  
 
If you wish to discuss any aspect of your request with us, including this interim reply, please 
feel free to contact oia@tpk.govt.nz. 
 
Nāku noa, nā 
 

 
 
Hiria Pointon 
Deputy Chief Executive (Acting), Policy Partnerships 
Manahautū Tuarua Te Puni Hononga Kaupapa Here 

http://www.ombudsman.parliament.nz/


 
 

 
 
 
 
 
 
 

Appendix A – documents released with 28 April 2020 interim response - OIA 41260 – WAI 262 
 
 

Item Date of 
document 

Document 
ref 

Document description Decision 

1 11 March 2019 38832 Background and information relevant to New Zealand’s work on WAI 
262 – for your information 

Phone number redacted under 
9(2)(a) otherwise released in full 

2 5 July 2019 39724 Wai 262: Final meeting pack for initial meeting with claimant 
representatives 

Released in full 

3 5 July 2019 39618 Briefing Paper: Wai 262 – Initial Launch Released in full 
4 20 August 

2019 
39960 Briefing Paper- WAI 262: Ministerial Oversight Group Briefing on 

Targeted Engagement 
Release in full 

5 16 August 
2019 

39959 Aide Memoire: Wai 262 Targeted Engagement: Urgent Review of 
material for Ministerial Oversight Group and media release  

• Attachment A – draft Briefing Paper BP WAI 262: Ministerial 
Oversight Group briefing on Targeted Engagement 

• Attachment B: draft media statement 

Aide memoire – phone number 
redacted otherwise release in 
full 
Attachments A & B – released in 
full 

 



Te Puni Kokiri
M1MIStRY OF MADR1 DEbEIOPMENI (~;
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11 Poututerangi 2019

Te Minita Whanaketanga Maori

HE PARONGO I AIDE l4~EII~OiRE
Background and ir~fiorma~ion re{avant to l~e~nr Zealand's work on ~Ilai
262 —for your information

Te Puni Kokiri contact: Cre#e Haami, Senior Analyst
Phone:
TPK tracking no: 38832 D

{ O O

Purpase

1. To provide you with information your e 'n our 3 ~ u eating with Ian Goss.

Context O
O

2. On 13 February you Go it f the Intergovernmental Committee on
Intellectual Pr enet' ,Traditional Knowledge and Folklore (the
IGC). The I tiati tee of the World Intellectual Property Organization,
which ' ne specia yes of the United Nations. It was established in the
ye nsid ow t ernational intellectual property system can better protect

ual pr digenous peoples.

3. them oss discussed various activities taking place in Australia that may be
rate ealand's work on Was 262. You requested information on those activities.

of Business, Innovation and Employment (MBIE) has provided us with the
d reports in response to your request.

tection of Indigenous Knowledge in the Intellectual Property System

4. The first document, released by IP Australia, is anti#led "Protection of Indigenous
Knowledge in the Intellectual Property System". It is a relatively short document and we
recommend that you read most or alt of it. l'he paper sets out many of the issues faced by
Aboriginal and Torres Straight Islander people with respect to Wes#ern intellectual property
laws. Many are the same or similar to the intellectual property issues faced by Maori and
indigenous peoples mare widely.

5. The paper is split into two parts:

a. Part A highlights the issues that affect indigenous people in relation to the protections
and management of indigenous knowledge.

b. Part ~ seeks the Australian public's views on specific options that may help address
some of the issues raised that relate to the IP responsibilities of IP Australia.
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6. The issues in Part A include: misappropriation of indigenous arts and crafts; misuse ofindigenous languages, words and clan names; recording and digitisation of indigenousknowledge; misappropriation and misuse of traditional knowledge; use of indigenousgenetic resources and associated traditional knowledge; and misuse and derogatorSrtreatment ~f secret or sacred knowledge.

7. The proposed initiatives in Part B include:

a. supporting the issue of IP rights to support indigenous products.
b. standardising research protocols and guidelines.

c. developing and promoting standard research and commercialisation ments tovest traditional knowledge rights with traditional owners.

d. including free and prior informed consent as a requirement fo t -govefunded research programmes. a ~
e. developing a national database of traditional kn ene
f. imposing a disclosure of source re i r ge s in patentapplications. ~ ~

g. providing training and legal ~ to`i~adfgen a~iities.
h. preventing the regist siv and designs.
i. creating a ~a ~s turai(~ i orris and images.

~Yark app ' day whether they have obtained the consent of anmunty be sing indigenous words orsmages.
~ ng anti ~n~ dvisory panel.

and awareness.

g highlighted aspects of the paper that we consider resonate in the New Zealandor that will otherwise be of interest to you.

e also have the following specific comments:

a. the iwo mechanisms the paper outlines to support the issue of IP rights to supportindigenous products are certification trade marks and geographical indications.Ordinary trade marks are brands like Coca Cola, Wattle's or Xero. They associateproducts or services with the business that provides them. Certification trade marks areused fo certify that each business using the trade mark has met some sort of standard(e.g., organic food business trading under a ̀certified organic' brand). Certification trademarks have already been used by Maori to promote Maori products. The Toi Ihocertification trademark was launched by the government in February 2002 as a "firststep to protect the cultural and intellectual property of artists in New Zealand."' It is nowrun independently of government. There has been some talk in New Zealand aboutusing geographical indications to protect the products of certain taonga species —most

11 Minister Tizard press statement on 8 February 2002 (hops://wv~rw.beehive.govt.nz/speech/launch-toi-iho-rr►aori-made-mark).
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notably manuka honey. However, the government needs to be cautious in this area inthe short term, given that the European Union will seek significant changes to ourgeographical indications regime as part of the t~Z / EU FTA. There is also currently aWaitangi Tribunal claim on the name 'manuka' and the use of manuka and manukahoney.

b. developing a voluntarily database to enable kaitiaki to record their matauranga and the#songs species they have an interest in was one of the recommendations of the Wai262 report.

c. imposing a disclosure of origin requirement on patent app►icants (the Australiandocument caAs this 'disclosure of source') is an issue #hat MBIE released a discussiondocument on alongside the discussion document in released on th t VarietyRights Act review. The proposal (in both Australia and New Zeal. 's t at patentapplicants would have dec0are not only the origin of any gen that tl~used in developing their claimed invention but also any trod' ' o dge us l~fi~would act as a 'flag' for indigenous people to ci~eck w t~ e r2ldition noand genetic resources had been accessed with the r i r d inf n nt ofthe relevant indigenous peoples and whethe arin ad beenentered into with them. We note that N 1 oes b oprospectingregime and is not a party to the Nagoy ~ ere ' e requirement fordomestic or overseas researches t~ ' n acc fib-sharing agreementswith Maori before using gen so or ari.i
d. Australia's considers#' ure e registration of offensive trademarks and design i i by o r ra s Act, section 17(1)(c) of which statesthat a trade `!~ ere ' i use or registration of the Erode mark would,"in the e Co r, be likely to offend a significant section of theco~a,~nit ding M ~" i rovision has been operating in New Zealand sinceri Ad " ory C~t la~ittee advises the Commissioner of Trade Marks whether~ ark ct of it would be likely to be offensive to Maori. The Canadianse al i ely at this mechanism when they were considering how theycoul i p UNDRIP in the area of intellectual property. This underlines one of thefor New Zealand in this area — to lead the development of cutting-edget a~tdry regimes, which are then imported by other countries. This is an area whereO uv Zealand is recognised internationally fior having considerable expertise. Qoingur~her work in Wai 262 policy areas is therefore a way of building New Zealand'sinternational reputation.

e. the proposal to create a database of culturally significant words and images is also arecommendation in the Wai 262 report — that a voluntary database of taonga works andtheir kaitiaki be established.

one of the proposals is that people applying far trade marks be required to state whetherconsent had been obtained for the use of a word or image as a trade mark. One of therecommendations of the Wai 262 report was that consent from the relevant kaitiaki berequired for the commercial use of taonga works. The Australian proposal would notrequire consent to be obtained for all commercial use or even where somebody isapplying for a trade mark. Ft would instead require the applicant to state whetherconsent had been obtained.

g. the Australian consultation document expressly cites our Maori advisory committeesunder the Trade Marks and Patents regimes when discussing the proposal to create anindigenous advisory panel. Again, this is an example of how New Zealand's law can be
Fage 3



adopted elsewhere. If Australia or Canada were to se# up a body similar to the Maori
advisory committee to advise their government decisiap-makers about offensive or
derogatory treatment, this would provide a significan# opportunity for us. It would then
become possible to enter into reciprocal arrangements with them to protect indigenous
people in both countries. For example, our Commissioner of Trade Marks could seek
the advice of an Australian or Canadian body when considering whether a trade mark
were offensive or derogatory to indigenous peoples from Australia or Canada. The
Australian and Canadian decision-makers would also then be required to seek the
advice of our Maori advisory committees on applications in those countries for trade
marks that would be offensive or derogatory to Maori.

Report on the impact of inauthentic art and craft in the style of Fir nations
peoples ~

10. The second attached document is a much longer document, whic~~~n~t?~
you read in full. We have highlighted parts of the paper that mo e st to
we hope enables you to quickly identify the key parts of ttt~~.~ ^~

11. The paper was prepared by the Australian House s~Cative ' a ~`n~ ~6mmittee
on Indigenous Affairs. The terms of reference~+vac i ire ant n the growing
presence of inauthentic Aboriginal anti To~8sr.~ ~~ Ian `` ~' and craft products
and merchandise for sale across Austria, ~~1 mg: ~~

~ ~ \.a. the definition of authenti ~~ydjcraft pro ~ et'chandise
~%

b. current laws an li ran nt he production, distribution, selling and
reselling o~ut~~ ' rigin~l,~ ~, ,; Strait Islander art and craft products and
merchandi ~`~

~, \
c. 'on of e pre ce of inauthentic Aboriginal and Torres Strait Islander

~~ ..

%~~ I ' ~' and is and merchandise in the market
~~~✓

d~'~Ap ons~~proi~ e t~e authentic products for the benefit of artists and consumers

-~ ' `~a-restrict the prevalence of inauthentic Aboriginal and Torres Strait Islander
~ f}~ 'art and craft products and merchandise in the market./~~~~

f '
~.'h2.~T~e committee makes a number of recommendations, including that:

a. the Produc#ivity Commission conducting a comprehensive inquiry into the value and
structure of the current market for first Nations arts and crafts.

b. IP Australia develop a certification trade mark scheme for authentic First Nations art
and craft (see our comments on this above).

c. the Australian Government begin a consultation process to develop stand-alone
legislation protec#ing indigenous cultural intellectual property, including traditional
knowledge and cultural expressions.

13. The last recommendation is the most striking recommendation. It is similar to the Wai 262
recommendation that the Crown create astand-alone regime for the protection of taonga
works and matauranga Maori. MBIE's discussion document on the Copyright Act review
proposes that the government launch a taonga works work stream to consider whether a
stand-alone regime should be developed to provide this protection.
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14. We have highlighted some of the quotes from indigenous Australians. This is because theyare similar to the accounts many Maori gave in the Wai 262 report. There are ethersimilarities to the Wai 262 report as well. For example, paragraph 4.83 states "Neither the[Australian Consumer Law], nor copyright law were designed to protect First Nationscultural expressions, and therefore each is inadequate to do so". This is almost iden#ical tothe Waitangi Tribunal finding in paragraph 2.9.3 of the Wai 262 report: "The current lawdoes not protect the kaitiaki interest in taonga species and matauranga Maori. As we havesaid, it was not designed to do so."

Attachments

1. Australian Government, IP Australia: Protection of Indigenous Knowledge in th ntellectuaiProperty System —Consultation Paper September 2018.

2. The Parliament of the Commonwealth of Australia: Report on the ' henticand craft in the style of First Nations peoples, House o pr tives S ~nCommittee on Indigenous Affairs —December 2Q18, Can ~

~~~

Erin Keenan ~ ~ ~~~
Tumu Whak h rauna i Whanau Maori ~ Manager, Crown-Iwi, Hapu,Whana ions

. 3/ _ ~

Hon Nanaia Mahuta
Te Minita Whanaketan a Maori

Date:_____ / ~ / 2019
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Te Puni Kokiri
MiNISiRY Oi MAOpi OfVEIOPMEMi

16 Here-turf-koka 2019

Te Minita Whanaketanga Maori

HE PARaI~GO I AIDE iVIENfO1RE

Wai 262 Targeted Engagement: Urgent Review of material for
Ministerial Oversight Group and media release

Te P~ni KBkiri contact: Erin Keenan, Manager Crown-Iwi, Hapu, Whanau 12e1a
Phone: g~2~~a~ pTPK tracking no: 39959 Q

0 0Q
Background D

~n~1. You are attending the
agenda currently in~lti
Paenaawhawh~w~t~i~r,~ ' t l' v

~ : 
~\~2. Your

-̀v --
ure

rs ~~Y ̀ 4~~5 on 28 Nere-turi-koka 2019. The
~h meet's Wai 262 proposals agreed in

N1CF ~ start of the targeted engagement phase for the Wai
eted ~til involves discussions in person with specific Maori
~CF) a ividuals about the Crown's proposals to organise itself.
obi t aper in Whiringa-a-rangi 2019 which wilt propose a final

organise itself, as wel! as next steps in this kaupapa.

3. As ~sFu 'dt~`~t the NICF is effectively a public announcement, you are also scheduled
dia release about the Governments proposals, including the start of targeted

`\ ~ ag ent, on 28 Here-turi-k8ka. At the same time you will proactively release the
~~~ ngawhawha Cabinet decisions.

~~~4. Cabinet in Paengawhawha delegated you approval to undertake targeted engagement
after consulting with the Ministerial Oversight Group, which Cabinet also established in
Paengawhawha. This consultation must occur in the week of 19-23 Here-turf-k8ka if
targeted engagement is to proceed as planned.

Consultation Process with Ministerial Oversight Group

5. The Ministerial Oversight Group comprises yourself, along with the Prime Minister, Deputy
Prime Minister, Minis#er for Maori-Crown Relations: Te Arawhiti, Minis#er of Energy and
Resources, Minister for Research, Science and Innovation, Minister of State Services,
Minister for Treaty of Waitangi Negotiations, Attorney General, and the Minister of
Commerce and Consumer Affairs.

6. In order for you to begin targeted engagement at the NICF, officials propose that you
consult with the Ministerial Oversight Group by:
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• sending them the attached briefing (after your review), which includes a copy of theproposed engagement document, early on Tuesday 20t'' Here-turf-k8k~, and

seeking feedback from them on the approach set out in the briefing, and on theengagement document, by the close of business on Thursday 22 Here-turf-kbka.

7. Attachment A is a draft briefing for the Ministerial Oversight Group for your review overthe weekend. This includes a draft of the engagement document.

8. Officials ask that you review the brief ng on the basis of your specific knowledge of how tobest address issues for your colleagues on the Ministerial Oversight Group. ,'
%;9. You will also need to review your draft Preface in the engagement dt~~~~labeileAttachment 2 to the draft Ministerial Oversight Group briefing}. Yo ~rT~a.~s~+°~an eversion of the engagement document itself. The document ham er~r`~vi~wed o heperspective of the communications strategy and reflects t rdin ed in theyou sent to the claimant representatives. The draft M~i +' ~ ' eface bald n y erto claimant representatives, using the approach fror~,ct~ munica~in~i`~~rsg .

10. The role of this engagement document is o ~ r~ I~al~ohi ki `k~~b ~i ,~Scussions ratherthan inform any formal written submis ' ~' ~'-"V
11. To meet the proposed schedu off~ ~~' it nee to r i ur feedback by Monday 19Here-turf-koka and haver de his b ' ~~~ ~ the officials' meeting.f

Review of Dra e ase '

12.

\"-~>
~~3.Once

a raft e for your public announcement for your review over
our feed eded by Monday 19 Here-turi-koKa so the release can

and ared relevant agencies and Ministers' offices prior to your
ce at I~JF .2~ Here-turf-koka.

\\`\~
~rC7~1 f~G
v

O xt Steps

~~~viewed the media release, the tone and language you adopt will also be
I~ the framing of website material. This is currently under development and
you for review next week (see Next Steps below).

14. The next steps in this process are as follows:

a. Targeted Engagement Review by Ministerial Oversight Group

i. you review the attached draft briefing, and draft preface to the engagementdocument, and provide feedback to officials by Monday 19 Here-turf-koka

ii. officials revise material overnight and provide to your office for circulation to theMinisterial Oversight Group on the morning of 20 Here-turf-koka

iii. your office secures feedback from Oversight Group Ministers by 22 Here-turf-koka
and provides it to officials as it is received

iv. officials revise engagement document overnight and provide you with a final version
for approval on 23 Here-turi-kokfi
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b. Media Release and Web content

i. you review the attached draft media release and provide feedback to officials by
Monday 19 Here-turf-koka

ii. final media release is provided to your office and partner agencies 20 Here-turi-
kc3ka

iii. officials provide you with draft website content far review on 21 Here-turi-koka

iv. your provide feedback on draft website content on 23 Here-turf-koka

c. Final Steps

t. officials finalise engagement document and website 26

ii, Your NICF discussions and media release occur le

Attachments
~~

A Draft Ministerial Oversight Grog

Draft Wai 262 Media R ~:

!Y~

Hap , Wh~nau Mori Relations

~-~

Hon Nanaia Mahuta
Te Minita Whanaketan a Maori

Date: ~~ / d;'~ / 2019

\`~

r~'tlk~ika

~ent document.
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Te Puni Kokiri
MfN 1~i Rr OF rdgpRl D}Vt l{l PfdE~il

20 Here-turi-koka (2D Auyust) 219

N1~mbers of the Wai 262 Ministerial Oversight Group:

Prime Minister
Deputy prime Minister
Minister for Maori Grown relations: Te Arawhifi
Minis#er of Energy and Resources
Ministef of ResearcF~, Science and Information
Minister of State Services
Minister far Treaty of Waitangi Negatiations
Attorney-General
Te Minita Whanaketar~ga Maori
Minister of Commerce and Consumer Affairs

WAS 262: Ministerial Oversight Graup
Engagement

WHIP AM 1 RE~EiVING TH!

1. On 8 Paengawha~r.~i~a (.~~ %2019
~e~relopment leadi -~ ~ ~ ~r~ develop;
issues [CAB 19-MIt~~=O'!$ .01 te~,~,~

~~~~ ~
br~g on _ -* a

~~.~,~; - , :.. s , ~~ i~,

{r~~~,,~-->, ~~ R.,
droved the Minister of Maori

6~aiiemmenf approach to Wai 262
this work, the Government agreed

• '~n with s ecific ~~ ~~ge ~ '~grouQs and individuals about the Grown'S initial
a ~ti~= ~.~~osats,~Qr a~rganising itself (ref~rr~d to as "facgefed er~gagemer~t"j, and

,S ~, ..,

='• establish ~ ~N"in~terial Oversight Group fo provide high I~vel oversight of Wai
~2~2 work.

2. the It~jnister for Maeti tie~etcpment his delegation from Cabinet to approve tt~e

~ approach to #argeted engagement after can~ulting with the Allinisteriat~ Oversight
,~ Group. You are a member of this group.

~~~
3. The Minister proposes to begin targeted engagemetlt an 28 Here-turf-koka (28

August) at a meeting with the hlation~l Iwi Chairs forum.

4. This briefing invifes you, as a member efi the Wai 262 Ministerial Oversight Group,
fa provide such feedback as you wish by 22 Here-turi-~Coka (22 August) on:

a. the proposed approach to engagement as set out in paragraphs 18-30 of this
briefing, and

b. the attached engagement document (Attachment 2}



EXECUTIVE SUMMARY

In Paengawhfiwh~ (April) 2019, Cabinet agreed to develop an s11 of
Governm$nt approach to Wai 262 issues. "Wai 262 issues° is shorthand far a
complex set of issues identffied by the 1991 Wai 267 claim and subsequent
2011 Waitangi Tribunal report Ko Aotear~a T~nei. Wai 2S2 shared many
characteristics wi#h what ar+e now called 'contemporary' claims. Ka Aotearoa
T~nei was the Waitangi Tribunal's first all of government inquiry.

• A central theme linking Wai 262 issues is how our nafian should make deasions
-and who should participate in decisions - thaf affect taonga Maori. Wai. 262
issues encompass the Crown's laws, policies and practices re~ati~ .~o
intellectual property, indigenous flora and fauna, resource ~~an`~~~t
conservation, the Mori language, arts and culture, h~r~ta~; ~ ~~e,
education, health, and the making of international agreements. ~., ', ̀ ~) ̀"

• As part of its Paengawh~wh~ (April) decisions ~t`:~t+eed to e~b~h a~~. ~'
Ministerial Oversigh# Group and agreed ~n p rt ;'' ~~i}.~stabfish #h~ge7trcus
groups or kete to coordinate work within ~c~~~rt~rl~ .Cabinet a~so~;~~~d to
undertake engagement with spec~~, t~l~s}~~j`F, t and individu~~~~al5out these
proposals for how the Crown arganises'iisel$ ̀6efore~naking final decisions on
this. ~_ ~` `.~ '`~.~~'~:4.~

• Cabinet invited the.:=-~~~ster for M~or3= ~ o~m+'ent to consult with the
Mfnisteria{ Ovecss~ht Group before appro~~. ap~roaah to engagement.

• Engage~n~nt is fanned tq~ 6,eg~r~ on 28 Here-turf-kola (28 August) with tt~e
National 1~~: Chairs ,,,E+~ii~cu~y' d run through Mahuru me Whiringa-a-nuku
(September and ()ctotier)'`"'~fie'facus will be on:

G.
~~ C~i~ o Te ~'~r~i Kokiri-led discussions v~rith a number of national Mori
~ " .~~ t~fisa ions (ret'er Attachment T #Qr a complete list)

~~~;~lis~ussion, in partnership with relevant Government agencies, with
~-' sectoral Maori refere groups establEshed by many agen~iss.

~~ o discussion, through a series of hui, with Mori academics and technical

~~ 
E~w

• Engagement will be primarily through discussions in person, supported by an
engagement document (Attachment 2 is a draft).

• The results of this engagement will inform a report to Gabinst before the end of
2099 an any changes needed to the Ministerial Qversight Group and kete.

This end of year report will also address next steps in developing a coordinated
and consistent approach across Wai 262 issues, and next steps in furthering a
partnership conversation between the Crown and Mori.

The key risks associated with targeted engagement relate to the limited time
and scope of the engagemen#, and variatiar+ in the interpretation of what a
partnership approach requires across existing work streams.

• Any feedback you wish to provide is needed by 22 Here-turi-k6ka (22 August)
2019.

~?



BACKGROUND

What is the Wai 262 claim?

5. The Wai 262 claim was filed in the Waitangi Tribunal in 1991. The c{aimants sought
to establish who, i# anyone, owns or controls matauranga Maori (Mfiori traditional
knowredge), traditional art9stic and cultural expressions, the unique characteristics
of indigenous flora and fauna, and New Zealand's natural environment more
generally. While it had historical dimensions, Wai 262 shared many characteristics
with what are now called ̀ contemporary' claims.

s. (n 2011, the Waitangi Tribunal released its report Ko Aotearoa T~nei (°This ~~3+few
Zealand"}, which recommended Changes to the Crown's laws {~OIfGf89i;&IIC) ~ ~v~
practices relating to intei(ectual property, indigenous flora and fiauna, resource
management, conservation, the Mfiori language, arts ar~d culture, heritage, ~ ~_,.-
science, education, health, and the making of international treaties and,., other,
instruments. This was the TribunaPs first all ~f government inquiry. ' ~ ~~~`,

~~~~~Haw does Wai 262 affect fihe Goverrt~eni's-agenda? ;~
~.

7. Ko Aofearoa T~nei frames ~+t~ai 2 as being "..efim~~mentally a claim about hover
fhe future should look ~a "~o't~~hat addresatng Wad 262 issues can help "...shifit
our view of Fhe Tr~~t~ ~t~et"of a breached contract, which can be repaired in
the momenf, tQ L`~ ,ors exchange o~ solemn promises about our ongoing

S. ~i~ ~~on~+atr`d-Tbt king persp~ciive Maces work on Wai 262 within the project of
•~~ i b~rldmg thro~,gh strengff~ernng the Moon Crown partnership. Ko Aoteama

-~`.,~ ~\~~~otes t~at~iFil~s wflrk has the potential to fuel innovation, strengthen rational
tity, and e I~~s~ our ~nxernat~Qnal reputation, as well as deliver direct benefits

to Moon.~;
1

9. The'Crown has not made arry formal response tc~ the Wai 262 e~part. Tt~e passage
~;~, of time means a Crown response needs to do mare than simply respond fa the

detailed recomrrtendatians in Ko Aofearoa TSnei. The issues it addresses
~~~ however, have grown in importance and relevance since 2011. The lack of a Crown

response is an ongoing factor in Crown-Mfiori relations. A consideretf Crown
response is an essential part of strengthening the Maori-Crown partnership.

How is this Government approaching Wai 2fi2 issues?

10. Cabinet's agreement to develop an all of government app~aach will:

• enable a more consistent and considered approach to Wai 262 issues within
existing and upcoming work programmes, and

• prepare for Maori-Grown dialogue on substantive and over-arching Wai 262
issues over the next flew years.



~ 1. Wai 262 issues arise in many areas of government work. The Crown has begun to
address some issues raised by Wai 262 and Ko Aofearoa Tenei within specific
govemmenf work programmes'. individual work programmes under this
Govemmen# (eg the Plant Variety Rights Act review, the biodiversity work
programme) address some substantive Wai 262 issues. These work programmes
include engagement with Maori in line with the Government's engagement
framewor{c.

12. There is significant variafion in the way agencies and portfolio Ministers are
approaching Wai 262 issues at present. As noted in the Cabinet paper supporting
Paengawhawha (April) decisions, this variation creates ongoing risks and means
opportunities may be missed. ~ -.

~, ~~ ~ ~~.~'l
13. A genuine partnership approach, underpinned by co-ordinated and cvri`s~st~nt

government action in response to Wai 262 issues, requires governance,stnicture~
within the Crown. To help the Government do this ,Cabinet agreed i~ ~ ,,..
Paengawhawha (April) to establish the Ministerial Ov$fisigtit;~3roup to prgv~de high,, t'
level oversight and strategic direction, given the bi~a th acid significance at tt~e ̀~. ~J
issues raised in the Wai 262 claim and Ko Aote~tv~t~t~et ~ (( ~ ~ ~'>>~ r

t ̀ ,
14. At that time, Cabinet also agreed in pnn~'~te to establish three Ministerial focus

groups. Each consists of Ministers with str~t~g pertfo io links to one of the following
three broad kete of issues: ~:, ~ ~~ '"~

~̀ i,
a. Kete 1: Taonga~,works~ ~~'te matauranga; ~,

a. Kete 2:.~'a" ~fesg m~ to m~tauranga Mori

c. Kete~~:~1CC' ~nata Aoreie ~t~~at~papa Aorere (broadly, international issues).
_t .-

sS,,CQf/~~i ~ ~i~ve alr~jr begu~~ to "road-testa this Kete f~amewark both to assess
' wt~fiier it cyan ~~ve ~'rnore integrated approach to Wai 262 issues and to trial how
the Ke a ~ can work in ractice within the Crown. The a roach a ors}~_ .~R {?~~ P pP PIS

~' pror~i~ing ar~d ties already fiacilitated the ident~cation of some common issues and
~,pp6sjb?e suture work an crosscutting issues within the Kete.

~- 7 At present, coordination is ocxurring through the trial o€ the Kete structure, and
~! ~ ~ ̀ ~~ through direct liaison between the offices of Ministers involved in particular work

streams. As part of the work within the Ke#e, officials are exploring ways to
proactively engage with Maori on a range of Wai 262 issues that affect economic,
trade, development, research and innovation opportunities.

17. 'the proposed framework of a Ministerial Oversight Group and three Kete, as well
as the work programmes they encompass, is the focus for targeted engagement.

A summary of work to date was provided by the Minister for Mori Development in her
November 2018 report to the Mouse of Representatives under Section 8i of the Treaty of
Waitangi Act 1975.
The Waitangi THbunal defined 'taonga works' as tangible and intangible expressions of
m~tauranga Mori that relate to or ihvoke ancestral connections, contain or reflect
traditional narratives or stories, possess mauri and have living kaitiaki in accordance with
tikanga Mori.
The Waitangi Tribunal defined ̀ taonga species' as the species over whioh whfinau, hapu or
iwi claim kaitiakitanga (guardianship) obligations, and whose basis, history and content are
set out in m~tauranga Mori.



TARGETED ENGAGEMENT

How will this Government engage with Maori about its proposed all of
government approach?

~8. Cabinet agreed fo:

• publicly announce its Paengawhawhfi (April) decisions after an initial meeting
with Wai 262 claimant representatives, and

• discuss the Crown's proposed approach to organising itself wi#h specific Mfiori
groups and interests bef4r~ reaching a final decision an how the Crown
organises itself (cal#ed "targeted engagement° ire fhe cabinet dee~ro~l,,*~l\

19: Discussions Burin this hase will inform the Cabinef ~e on an al .~g~ieml'nen ~` t ~- f ~
approach to Wai 262 due by the end of 20`19. ~ ~.~'l-~ < ~ ~

20. The Minister for Mfiori Development hosteB='a~4ca hui wfth cfarmant
representat9ves an S Hongongoi ~5 July),_and this ~~ ~s ted to f rtt,er constructive
conversations. Meeting with those who re ,~~~ t~~tKe vri~inal ~ai►~~nts, prior to a
public s#atement of the Governm~ht's~'i~t~~ntf6tts, e~a~led tt~e government to
acknowledge the claimants' ~ar~r Ieaier~hEp, wisc~ot~~2t~~ resolve. It has enabled
constructive dialogue abQat the rots of this grQu~~, y~,ticjm the pressure of media
inquiries as well as_p~Q a pcsitive_fo f~~~+'Q~n ,~+~ further conversations with
the claimant repre~eT~ta~~tid wider:Ma~i,~ef~sts.

21 A public r rr,~ of the Go~r~fnment's 8 Paenga-wh~wha ($April} decisions
will cccvx `Here-turf-kok~ (2~ August). This w41I coincide with the Minister for
M~o~i~ be' menYs meeting wtth Iwi Chairs. Under current plans, this wi11 also
m~i c~ -tonnal start of targeted engagement.~,

~.
~2. C~binel-~9, r~ ~~~gc~t~d engagement wiU involve Iwi Chairs, various other nationalt~
-' Maoti ~~ , ~ vant Mori advisory groups and Mori technio~l experts as well

a '~~V~4~6~ c~aimant representatives. 'this engagement wiN focus on how the
Fraposes tc orgarise itself and the mat~srs which might be considered ~n an

oci~oing progt`amme of work.

23. Cabinet delegated the Minisfer for Mari Development authority to approve the
approach to the targeted engagement, after cansult~ti~n with the Ministerial
C)versight Group.

How will targeted engagement occur?

24. Targeted engagement will start wi#~ a discussion between the Minister of Maori
Development and Iwi Chairs at their Here-turf-k6k~ {August} meeting. Officials
propose that the targeted engagement then run from iVlahuru (September) through
#o Whiringa-a-nuku (~ctober).

25. Targeted engagement over this period ►will occur in at least three ways:

a. Te Puni Kokiri-led discussions with a number of national Maori. organisations
(refer Attachment 1 for a cflmplete {ist}



~. discussion, in partnership with relevant agencies, with sectoral Maori reference
Qrouas which have been established by a number of agencies

c. discussion, through a series of hui, with Mori academics and technics! exQerts.

26. This planned scope reflects the range of interests identified in the Cabinet Paper.
In addition, existing relafianships between the Crowm and individual iwi will be
supported as follows:

a. Te Puni Kbkiri and Te Arawhiti will communicate with all Post-Settlement
Governance Entities (PSGEs) to make Them aware of the nature and scope of
targeted engagement, and ~, , ~ ̀~

b. individual agencies wi~i share information, as appropriate, with.~v~y~+~~'~"" J
they have relationships arising from histories! Treaty settlements.

27 Officials will also engage with any other Mori groups tt~3t wish to participate:., We~,~~
are likely to see an initial broad interest. The Isvel of ir,~erest tray reduce o~ it is'
clear that this conversation is more about machinerypf g~iernment t tFtan t?ie
detail and substance of Wai 262 issues. ~ i '-~ ~~~ "

28. Engagement will largely occur through qr~1 discussion facilita#ed by a discuss9an
document (At#achment 2). nga ement wip reflect established good practice and
will be informed by Tg~ ~ ni` ~okiri"s knowledge ~~ of, and experience with,
engagement. 3'~~~j

~~
29. The passage i~e; ~~dd-~nevig~s s#op-start approaches to Wai 262 mean that

there is jk~ t ~~`~1i~level at`~ ~ around the Government's intentions amongst
Maori. zar'' 6 engager~fe 'opportunity for the Crown to demonstrate a
t.~r.s~~are~+bod faith apprd~c ~t the start of this work. This may help create a
str~rtger:#'~undatior~for futures conversations.
<~ ~ ~,-'S

~~ually,~~ s e~s~~rlCompassed by a V1►ai 262 work programme po#entially touch
many ~~~~5 ~~ w Zealand life, and there is likely to be limited awareness of Wai
2~2 h~ the der public. While engagement is focussed on Mori groups,
~r~i►~nication will also dnclude the wider public. i his will emphasise that there will
co?~tinue to be opportunities for wider public input on substantive issues, as is the
case at present. During targefed engagement substantive {ssues will continue to
be managed by portfolio Minis#ers, with officials coordinating through the teal of the
Kete structure.

Whit ace the Crown's communications objectives?

31. The communica#ions objectives for targeted engagement include:

a. explaining why the time is right, linking the aspirations of origins! claimants to
the aspirations of Mori seeking to innovate and develop what is unique to
Maori enterprise

b. highlighting the links between Wai 262 and the Governments priorities, in
par#icular ensuring transparency and accountability, more effective public
service far Maori, apost-settlement environment of renewed partnership,

7



32.

33.

c.

genuine collaboration to solve tough problems, and the
innovationlsolutions that arise for the nation, and in#emationally

recognising the whakapapa of the process. We have included summary
infoRnation about the claim, the inquiry, the report Ka Aotearoa T~nei, and wfiat
the Crawn has done since Ko Aotearoa T~nei was released°

d. ensuring people understand that:

we are at the very beginning of a new chapter in this process, and

ii. the overa!! work programme is likely to involve various government
Ministers and agencies working alongside each other, Mori and the wider
public for a number of years " ~'~. ~,

'. 7e. being open about our considerations in designing the proposed str►Icture. For
example, paragraphs 26-29 in Attachment 2 discuss the balance we are tr~m~~
to strike between making progress on detailed work streams and;acil+~tan~a
partnership conversation on important issues, ar~d -` ~ ({~ ~ 1\\

~~f. conveying that, while we consider hp~~we Might structure a conversation
between M~vri and the Crown on,th ~yp~pa, we da not have rigid views on
exactly what should be,,r~iscussed- t~ow,wtoF~,'~t~~crid be prioritised and
sequenced. This incl #hin~:ing ratera!!~r ' ~qt~t 'what might best suit Maori
and the Crown in the ~i~"~~:. - ',,t,~,

Ta reflect these Qb~e~tiye~ and s~nal the forward looking nature of this work, the
Minister r ~f~,ofi bevefopmeni lias chosen the name Wai 262 — Te Pae Tawhiti
("Wai 2 ,Far Horizon") for this work.

~ ~ r_ ~~

to support these objectives?

T `~~~nunications objectives wiU shape the initial announcement and
~brtinn media r~s~urces as well as officials and agencies communications

du ing targeted engagement. They also inform the collateral prepared to suppert
targeted engagement.

34. Attachment 2 is a draft of the main engagement cogatera! for your review. Once
confirmed this will shape other material, such as presentations, that will be used
during targeted engagement.

35. After consultation with Ministerial Oversight Group Ministers is complete, officials
will revise and final9se the targeted engagement material in line with feedback from
Ministers. The Minister for Mori Development will then approve the final version
for release. Barring unforeseen issues, o~cials expect to have a final version of the~r►ateria( ready for the Iwi Leaders Forum on 28 Here-turn-k8ka (28 August).

This summary reflects the material tabled in Parliament in November 2098 by the Minister
for Mori Development in her Section 81 report under the Treaty of Waitangi Act 1975.

0



How will Ministers hear about the results of targeted engagement?

36. The Cabinet Paper envisages a briefing for Ministers on the outcomes of targeted
engagement. Targeted engagement will rtan into Whiringa-~-nuku (October).
Officals wilt discuss with the Minister for Maori Development later in the year
whether to proceed with a separate briefing or whether to incorporate the results
into the end of year Cabinet Paper.

What are the risks with targeted engagement?

lmmediatelypost announcement

-!~ , ~37. The public announcement will generate s9gnificant interest and discussion amongst..
Maori; the direction of the narrative is difficult to predict beyond general criticisms, ~,~ '~
of the 28 year gap between the claim being lodged and,th~s~ announcements. , `~~'`

i~
3s. Mitigation involves acknowledging concerns alaoLt the ~ s a ~cgact until~no~v

and re-emphasising the current Govemrr?eni' ̀'~hterrt~an to ac~~t~.,~r~wn is now
discussing with Maori the way the huh ~~rganises itsblf;, tfii~s ~~~5 part of the
GovemmenYs overall commitment the Maori Crtna~►~ ~~~artnership. The
Ga~ernment wiN also be able tq,`pOIAt ~0 SpEC~C WOCI~ s~fi~~3ms in which W~,i 262
issues are now bein open) ~ ctonsidered. ~ ~ ~.~`"9 ~

Medium-farm issues { C=-- ~ ry ,, ! ( , .

39. Timelines: The,r~e are a number of issues related to managing expectations and
timeframes. ,~A~hile the Cabinet paper proposes a Wniringa-fi-Rangi (November)
repo~t\~~-#fiere are factors hat could delay this:

-,It~'~Q ~'~f the M't~isiacSa~Oversight Group consultation leads to significant delays in the
~'' rel~as~,t~P ~t~~geted engagement material, then targeted engagement will be

t~+ed:~~'~~~is would make it unlikely that proposals for Crown organisational
ruciures could be finalised by the Whiringa-~-Rangi (November} Gal~inet

~ deadline.

~~ While we can have expectations around targeted engagement, we cannot
predict with complete ce~tain#y the scope and type of issues that may be raised
and need consideration, nor can we control how those outside government will
react to the start of this mahi.

40. Manaaina ex~ecta#ions: We anticipate that many people wifl want to see quick,
concrete Rrogress an Wai 282 issues as part of this process, including in response
to the recommendations in Ko Aotearoa T~nei. ether people may be concerned
that the Government will merely takE a 'tick the box' approach to whether or not the
recommendations of Ko Aoteama T~nei should be adopted, without considering
the wider or underlying issues, how they are relevant today and what they mean
for the Maori-Crown relationship. Still others may be concerned that the
Government ensures that it takes any action in this area in partnership with Maori.

41. The Craven proposal has been framed with these in mind. Emphasising that Wai
262 — Te Pae Tawhiti is a sign cant kaupapa with implications and opportunities
for all Maori, and that it goes to the hear# of the Mori-Crown partnership, will help
manage expects#ions.
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~2. Impact_of Government decisions: The Government is progressing a number of
initiatives relevant to Wai 262 issues during,the time of this engagement. Many of
these were underway wet! before the decision to develop an afi of government
approach to Wai 262 was made. There is variation between existing work streams
around what a partnership approach requires in each case. There is a risk that the
approach alreadytaken — or likely to be taken — in one or more kete work streams
may give rise to concerns abouf whether the Government intends to take a
partnership approach in these other work streams.

43. These concerns are likely to arise whether or not the Wai 262 targeted engagement
is underway; their main effect an the targeted engagement will be to genErate
questions about the Government's sincerity in "walking the talk". _ ;~/ /

44. While the proposals for a Ministerial Oversight Group and associated three ̀K~£e
will support greater consistency in the medium term, they are nit fu11y operations
as yet. In the interim, officials have limited capacity t~ address any perceive
inconsistencies arising from decisions other than io~ ,~at~rt .Ministers io !heir''.. ,
existence. We encourage Ministers to actively_ ~ ~r~+de~ :the extent ,lp, which ~`i~
proposals take into account the r~commenda#ib~ o~ o:Abfearoa ~";, e~;; ~ir~u~dmg
its findings an the Maori-Grov~m parts ~hip~~. will help #o~;~ a~'that the
Government is welt-informed of likely pb~~?~~t~~ssi~es in ~ tii~el~~tnadner.

45. Public discourse: Significant media debate around the Goveniment's proposals is
likely, in lN~ori media ~ ~os~ibly in mairyst~e~m media, over the medium term.
While M~Qri interests ~c~g~nerally suppork~--ctf ,progress even as they debate
details, there is a risk lha the goYeFnmertt's' {~roposais could lead to a polarised
and countenp ct~v~: reaction f~~c%i~~o ~the~ interests.t,.

46. Tt~ key mitiga~n appro~cli is a~oun i regular and open communication. Agencies
~ait~~co~eitveiy enc,~a`ge with wider sectoral interests about the Crown's plans. This

;,'`-:~ ~~ ̀ w~f,i~`kfde clan fication z~aut the purpose of targeted engagement and the fact that
~, '~ ~ ~a lhefe will b~~~o }~orttinities for wade participation in substantive discussions in the
`~,_~ 

~uture,,just~`~~ 
case now far specific work streams.

...

C~NSULTATfON

47. All agencies that are engaged with the Wai 26~ Kete have had an opportunity to
comment an this briefing and on the draft material in Attachment 2.

48. These include the Ministries of Business Innovation and Enterprise, Culture and
Heritage, Education, Environment, Foreign Affairs and Trade, Health and Primary
Industries as well as the Environmental Protection Agency, Te Arawhiti and
StatsN~ along with the Departments of Conservafron and !sternal Affairs.
Discussions with Internal Affairs have included representatives of the Na#ional
Library and Archives New Zealand.

49. The approach to the targeted engagement with sectoral groups has been
developed in discussion with all these agencies.
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NEXT STERS

50. Fallowing feedback from the Ministerial Oversight Group, the Minister for Mori
Development will approve a final approach to targeted engagement.

51. A public announcement of the Government's Paengawh~wh~ (April) decisions wilt
be made by the Minister for Mfiari Development an 28 I Here-turi-kbkfi (28 August).

52. Targeted engagement will occur during September aril Qctober.

53. A Cabinet Paper proposing next steps for the all of Govemme~t approach to Wai
262 issues will be lodged in November 2019. This wilt incorporate the results of
targeted engagement. ~ ~, ~~

\~~\ ~ w
V ~f

Recommended Action ~~ t~

54. i recommend that you: ~ \J
C~~a. note that the Minister for Mori ~~~ ~,~Topment i~; ut to ' canmence

en a ement with s cif~c ~Jf~or[?g g pe groups aril individuals over the
Government's Paengawf~~witfi (April] 2019 de~isibhs in relation to Wat 262

b. note that the .Paengarivkt-awh~ (April) 2019 Cabinet decisions require the
Minister toycons~it wi#h members at the A~inisteriai Oversight Group before
corn i e agement

~~
c. note the t}sks and mitigation a~lproaches sit out in paragraphs 37 to 46 of

this briefing

d.- provide anj~'f~d~ack to the Minister for Mori Development on the proposed
engagement ̀approach in paragraphs 1&3d of this briefing and the draft

~ agemes~t document (Attachment 2} by 6pm cn 22 Here-turf-kbk~ (22
~ ~ ~'ifst) 2099.

<~ ~:>,~~ ̀~ ~,.
~~~~

~~ ..-r-
~~ rI~ i ! ~~'.

~~;,~f':- ~ ~~~ ~
Rahera Ohia
Deputy Chief Executive, Policy Partnerships
Te Puni Kokiri
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ATTACHMENT 1

National Mori organisations that wil{ be contacted as part of targeted
engagement

Group name Kaupapa
(from organisation websites)-- — ___Iwi Chairs Forum __

A platform for regional iwi to share
knowledge and information, and to come
together to discuss and ertab~e Mari
aspirations in the spheres of culture{,
social, economic, enviro si, and

~`alitical develo meet -.~
Te Kaunihera Mori ~o Aotearoa ~ Statufory body to,cQ~side 'discuss
—New Zealand Mori Council such matters r re~vant to the

social and 
~~ 

a. vanc:em~?~t~'all
Mari, nd. , pr- ote~ e Qow~age azid
assist' o iii their~n~~a b r~

FOMA —Federation of Mori ~~ st~ b{ 8 in ,1~~7 to ' nce the
~Authori~pes is in~:re ~& of M~o~authorities

Te RBpu Wahine Mori T ~~ _..n o~+gani~ "gyp ,t~iaC adheres to Mfiori
~~b1~;vOra - M~iori Womer~' : a~~,~ ~ ,, tra ~' f~'es and concept to be a

League Inc. "-
~~~:

vat~C;~;ier Ni~ori across New Zealand and
t wor~ttikide

T~ Hun a R~i~a ~rf̀~c3ri 4 Aotearoa; -~'~ ~A 'grouping that aims to identify and
— The ~1 ae i ~.~w ~~ociety~: ,: ~,, respond to the legal needs of to ao Maori

sr'A lone! -Urban t,~~ccsri A proactive collective that influences and
~'~ ~\ ~ advances the social and economic~
` \~ development of urban Nlfiori —made up

.~ ~ v of a range of regional urban Mfioril ~
authorities
A trust body that exists to advance Mori~, ~_ i Moans —Maori

~~ ̀  tries Tn~st interests in the marine environment
airoa W~ikaremoana Trust Mfiori trust board —became part of the

Board Wai 262 claim in 2006
Te Tumu Faeroe An independent organisation led by the

Maori tn.~stee that supports Maori
landowners in protec#ing and enhancing
their land
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PREFACE

Tena kovtou

Whaia to pae tawhiii kip tata
Whakamaua to pae tata kia rind
Ko tona hononga — he whore me honga ng6 tahi
Enga iwi M6ori me to Karauna

,~
Tire time is right to discuss the issues raised by Wai 262 and K~o Aoteoroa Te»ei.

~,~ p,~..
Firstly I would tike to acknowledge the original claimants who-t~a .~1~ f6resight to lQdg~ the ' _

..:~.Wai 262 claim in 1991 for tMe benefit of to iwi Maori. t~k►eyvr~re~tiisw+~ary in;t~+~ijzi~:nt and
they recognised how important matauranga,=kaHtialt~t and whanaut~nga ~~e t4 ~f~ ~o
Maori and our relationship to our culture, langnag~`'i~e~~y and taiar~~hes~'kaufiapa live
in tine Maori language, whakapapa, waiata, haK~~ n~! stories, thereby ~toti'iding a unique
view of the world. .,

~ ~ , l ,.
in 2411, the Waitangi Trite^~j~! ~d +ts rep.art ~:o .'„ ~qa 7~'nei ("This is New Zealand"j,~'~°'
Ko Aatearoa Tenei framed Wai~'~6 s beings"k_. i{untiamen! 11y~a claim about how the future
should look" and ndt ~; t# gat ~ddressi ~ e~-+3s~es can #r~lp "...shift our view of the
Treaty from ~ hat o~ e~ched cun~~~~ , ich can.b~ repaired in the moment, to that of an
exCh~e rf sod", romises about'~tir ~going,r~la#ionshfps".

_,,

Tfi s {brx~v,"a~ ~-lookin erspec t iti~e places wo~'k on Wai 262 within the project of nation-
•,,~~{u~~~ #hrougtrstr~ ~ien~ng the Maori-Grown partnership. Ko Aotearoa Tenei notes tha#
`this wo tai tial to fuel innovation, strengthen national identity, and enhance our
int:~I~ja~~~r #ation, as well as deliver direc# benefiCs to Maori.

~
--~.~~ e~rer~efore has our nation been so ready far this mahi. Opportunities have been missed in
~~ ~ the past. The intenfi of this mahi is to ensure we da not miss the opportunity presented to

us right now.

The world is rapidly changing and I am mindful that we must find a way to progress the
visionary aspirations of the original claimants to protect, restore and enhance the taanga we
have inherited far the wellbeing of future generations.

The proposals in this document represent a fresh s#art, but are not an +end in themselves.
This korero is about how the Crown has been thinking about organising itsel#. 1 am all too
aware that as Ministers advance their work programmes around Wai Z62 matters, there is
no formal process or framework to ensure coherence on the range of issues from a Wai 262
perspective.

My expectation is that the Crown organising itself to focus consciously on Wai 262 issues will
have at least three important effects.
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• First, it will create a #ramework that premised on genuine partnership conversations.

• Second, it will help the Crown take a more consistent and considered approach to
Wai 262 issues in existing work as well as into the future.

Third, it will make it easier for the Crown to piay its part in realising a vision of
Aotearoa /New Zealand in which ourfounding cultures are equally supported and
promoted to the advantage of our nation.

This discussion paper is a step towards a new future —the Journey itself will evolve Per
next few years. I welcome your thoughts an how we can start well. ~j ~~ G

~`~
~~

~\~o a
Hon Nanaia Mahuta
Te Minita Whanaketanga Maori

r

-,.,

~ D~

D
a
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PURP{~SE

1. The Government intends todevelop awhole-of-government appraa~h to dealing with
the issues raised in the Wai 262 claim acid resulting Waitangi Tribunal report, Ko
Aotearoa Tenei: A Report into Claims ~'onrernfng New Zealand taw and Policy Affecting
Maori Culture and Identity {Ko Aotearoa ~'enei).1

2. The Government's first step in this process was to haid a hui on 5 July 2019 between
Hon Minister Mahuta as Minister #or Mabri Development and representatives of ~" S
original Wai 262 claimants. The purpose o~'that hui was td enable the Minisier~o~) ~,
representatives of the original claimants kanahi ki to kaaahi about hov~ the k5 \~ t J
intends to approach this kaupapa. 1 ~ ~~~ ~ b ~~

3. On 28 August, Minister Mahuta attended the National ivu .~. ~p~oniln in Fir ~ to
discuss the initial proposals contained in this doGu~~Af~'•~~Q q" ~~ g this, 5 ~ ~~a~~_;
press release about the Government's intQx~tion to work th~e~ ~ i _ '~~ ddb ~(~b
Aotearop Tenei.~ ~~~~~'

~,,
4. This document is intended to fat~ia~e ~itiai diScussitz ; ~ntbe~ and October 2019

with targeted Maori grou ~ t t~►~ Crown's, ~~~~c to organise itself to
start the next chapter~i~r,~l~~g~a¢a, Theseg,~ct 'e'lude Wai 262 claimant
representatives, M~rr~c~{~ieal exile ~ ~~rr,~ v~sary boards, iwi leaders, various
national Maor i bbc~ieS~t~~d sub~ect~ ii~ ese discussions will help shape how
Governr~ieae,~~p r~6~cfies th~s;wor~~ . how it can engage more widely with Maori and
t f.e wider nu~Ji~pn this si~rW~+~e'ht k pa. ~ ..

:~ ..\ ..,

5. i i ,e sc= #arget d d sc~~bhs are an import~nt.ihiti~f step td help inform the work ahead
of us ~a~~~~ore sub3~ta`nti~e discussions begin, the overall work programme is likely to
involve a n ~. ber of Government Ministers and agencies coming together tb work
alongside each other, Maori end tine wider public over a number of years.

~~.
b: The purpose of tfiis paper and tf~e initial targeted d'+scussions is to seek views an:

~~~— a. how the Government intends to organise itself internally to move this kaupapa
forward

b. how the Government can assist and work with Maeri on this kaupapa

c. haw the Government might prioritise. schedule and undertake work in this area.

7. In engaging with targeted Maori groups in September and October 2019, we also wan#
#o encourage Maori to Maori conversations about how Maori can work together and
alongside the Government to progress this kaupapa.

' See [fink to Cabinet paperJwebsite] far more details.
2 See [link to press release) for more details.
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8. We have written this document primarity to support and facilitate arai discussions
during September and October 2029 rather than to seek written submissions. Nowe~er,
people wishing to provide their views in writing are welcome to do so.

a ~

~ Q
~ D

~~ ~~
D

~~

~ p~



IN CONFIDENCE

Draft for Discussion only. This document does not represent Government policy

THE WAI 262 INQUIRY AND KO AOTEAROA TENEt

9. In this section, we briefly summarise the Wai 262 Inquiry, the Waitangi Tribunal's report
Ko Aatearoa Tenei and the Crown's progress in implementing (ts recommendations.

1Q. These summaries do not purport to be definitive descriptaans of what the Wai 262 claim,
the Wai 262 Inquiry and Ko Aotearoa were about. Others will likely want to offer
alternative or additional accounts of this kaupapa as welt. We welcome those views.

A brief summary of the Wai 262 Inquiry
~~~

11. The Wai 262 claim was lodged in 1991 by six claimants o~ti behalf of themsely~ nd their
iwi. The original claimants were Hema Nui a Tawhaki Witana Te Rar~wa, also known as ̀ ~
Del Wihon i), Haana Murra N ati Kure , Te Witi McM~t~ "ti V4'ai}~Tama Pg Y{ B ~ ~ ~ 1.
(Ngati Parau), Kataraina Rimene (Ngati Kahungunu~ a~qd e ~ ~N~paolite (t~tg~ti, \ ~a},

12. The claimants' initial concerns were driverris~t ~eriong gt~ier things, the grantirg of
ittteflectual property rights in indigenoi~s~pi "species, the coU~c~t~,~ci~'use of
indigenous plants, and Crown c.,ar~f~N,of`a` _ s ~., a d o(~ ert+~tisat+on of indigenous
plant species. Over the co "̂~f~h inquiry, thy- ` . 1~i~~3 fended to 3

~~

to tino rang~tira~ang~ cl,te ivui M~QFi~ in res~ii~~t o~ndigenous flora and fauna me o
ratou tgon ~ `(gnd all their treasure' inc{uding but not limited to
matau~a+~~, ~'~~airo, w~"ahi tape, l~iodiversiry; genetics, Maori symbols and

;a~~ ign~sti `heir use an~,~velc~~nient and associated indigenous cultural and
custd~ry heritage rights in elation to such taonga.

i ;
13. C-or the 51a+~ l~ ~` ~~ r,ga' encompassed all of the elements of a tribal group's estate,
~`'~ `mai~r~~n~~-h~aterial, tangible and intangible'. They argued that tino

trangnt~rapa incorporated 5

~ a. Decision-making authority over the conservation, control of, and proprietorial
interests in natural resources including indigenous flora and fauna me o ratou

-- taonga katoa
b. The right to determine indigenous cultural and customary heritage rights in the

knowledge and use of indigenous flora and fauna me o ratou taanga katoa
c. The right to participate in, benefit from, and make decisions about the

application of existing and future technological advances as they relate to the
breed+ng, genetic manipulation and other processes relevant to th+e use of
indigenous flora and fauna

d. The right to control and make decisions about the propagation, development,
transport, study or sale of indigenous flora and fauna

3 See page Q of Ko Aaiearoa T~nei, Te Taumata Tuarua (Volume i}, avaitabfe at:
htt~ s: www.waitan~ itribunal.,.ovi.nz news%ko-aotearoa-tenet-report-on-the-wai-252-clam-
released
4 Original emphasis.
5 See section pages 4-5 of Ko Aatearoa Tenet, Te Taumata Tua~ua (Vots~me 1). Ori ink al emphases.
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e. The right to protect, enhance and transmit the cultural, medicinal and spiritual
knowledge and concepts #ound in the life tycles of indigenous flora and fauna

f. A right to environmental wQll-being dependen# upon the nurturing and wisp use
of indigenous flora and fauna

g, Tt~e right to participa#e in, benefit from and make decisions about the
application, development, uses and sale of o r'atou t~onga katoa

h. The righ# to pratert~ enhance and transmit the tulturai and spiritual knowledge

and concepts found in o rdtou [aonga katoa.

14. Two further claimants were admitted to the proceedings in 2006. Qne was the Wain ,.,
Waikaremoana Maori Trust Board, which was concerned about the pollutiop ~f N~~~`~;
Zealand waterways and its harmful efFect on taonga speFies.and Maori. A ~~i~ ~~,_,;
claimant was Te Waka Kai Qra, which was cancernet!`about the effects of ~cepased
Australia-New Zealand Therapeutic Products Agreement on Rs~ii~~i~l~I~ori. ,.-,~.. ~

15. Many of the issues raised in the claim were unique
Maori in various other conte~s, including Truly set`tl
internatiana! processes.

16. The inquiry into the claim was one o~tt~'largest'anda
Tribunal's history. It was aitan~~''Tri6unal's '~
examining the policy,:s~a i~~more than 20~ove~~
was aisa the first Tribuaa~ inquiry tq spec~ficaliy ~Bdre
the settlera~ent doh siar ell grievar►~es.

~ Ye since ~~d ti~y

Leh and ~ b e i ~fid

~,

q~~ ' ~x in the Waitangis.,,
avernment' inq~iry—

departmentsand agencies. it
the Treaty relationship beyond

17. i s-e rt5c~uir~=r <;~c~s~ed mainly on tt~e Crown`s existing laws, policies and practices instead of
~,; the. Crca~r~'s historic ~Ctiarls. Who is entitled to make decisions ~- or participate in

~~, c:ecisions—that affect indigenous flora and fauna, the environment, Maori cu{ture and
~~ tyre pro ucts of Maori cuffiure was a key focus.

., ~ ~~1
Ka Aq aroa Tenet<~

1$. The Tribunal released its report, KoAotearoa Ter+ei, in 2011. It is also known as the ̀iNai

262 report'. T#~e Waitangi Tribunal's recammer~dations included changes to the Crown's
laws, policies and practices relating to iniellectuat property, indigenous flora and fauna,

resource management, conservation, the Maori language, arts and cutture, heritage,
science, education,~health, and the making of international instruments.

19. The Waitangi Tribunal said that the objective of many of the proposed reforms was to
establish genuine partnerships —including through the creation of new partnership
bodies — in which the interests of Maori and other New Zealanders are fairly and
transparently balanced.

20. The inquiry itself took 2Q years from the time the claim was lodged to the release of the
report Ko Aotearoa Tenet.



Te Puni Kokiri
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20 Here-turf-koka (20 August) 2019

Members of the Wai 262 Ministerial Oversight Group:

Prime Minister
Deputy Prime Minister
Minister for Maori Crown relations: Te Arawhiti

Minister of Energy and Resources

Minister of Research, Science and Information

Minister of State Services

Minister for Treaty of Waitangi Negotiations

Attorney-General
Te Minita Whanaketanga Maori

Minister of Commerce and Consumer Affairs

WA1 262: Ministerial Oversigh

Engagement

WHY AM I RECEIVING

1. On 8 Paengawha
Development lea i
issues [CAS ~~~ .01

to: ~~„

~\~~`~fosals r

19

O ~
tGr go d

~ D
~~11~\
\ bved the Minister of Maori

5~vernment approach to Wai 262

this work, the Government agreed

roups and individuals about the Crown's initial

(referred to as "targeted engagement'), and

• e ~ i ' t al Oversight Group to provide high level oversight of W
ai

w

e 'nister for Maori Development has delegation from Cabinet to app
rove the

poach to targeted engagement after consulting with the Minis
terial Oversight

' Group. You are a member of this group.

3. The Minister proposes to begin targeted engagement on 28
 Here-turi-koka (28

August) at a meeting with the National Iwi Chairs Forum.

4. This briefing invites you, as a member of the Wai 262 Minist
erial Oversight Group,

to provide such feedback as you wish by 22 Here-turf-koka (22 Au
gust) on:

a. the proposed approach to engagement as set out in paragraphs 
18-30 of this

briefing, and

b. the attached engagement document (Attachment 2)



EXECUTIVE SUMMARY

In Paengawhawha (April) 2019, Cabinet agreed to develop an all of

Government approach to Wai 262 issues. "Wai 262 issues" is shorthand
 for a

complex set of issues identified by the 1991 Wai 262 claim and subseq
uent

2011 Waitangi Tribunal report Ko Aotearoa Tenei. Wai 262 shared 
many

characteristics with what are now called ̀ contemporary' claims. Ko Aotearoa

Tenei was the Waitangi Tribunal's first all of government inquiry.

• A central theme linking Wai 262 issues is how our nation should make 
decisions

— and who should participate in decisions —that affect taonga Maori. Wai 
62

issues encompass the Crown's laws, policies and practices re ~ to

intellectual property, indigenous flora and fauna, resource n

conservation, the Maori language, arts and culture, h e,

education, health, and the making of international agreemen s.

• As part of its Paengawhawha (April) decisions ~ ed toe i h a D

Ministerial Oversight Group and agreed in stablis s

groups or kete to coordinate work withi er . Cabi t so e to

undertake engagement with specifi and i i ut these

proposals for how the Crown or n efore D i fi decisions on

this.

• Cabinet invited t ' ~ for M~ ent to consult with the

Ministerial Ov r efor approach to engagement.

• Eng r~i ned t Here-turi-koka (28 August) with the

Nate I airs run through Mahuru me Whiringa-a-nuku

ept rand Oct focus will be on:

O o Te - iri-led discussions with a number of national Maori

s (refer Attachment 1 for a complete list)

i ussion, it partnership with relevant Government agencies, with

sectoral Maori reference groups established by many agencies.

O o discussion, through a series of hui, with Maori academics and technica
l

exp~~ts.

• Engagement will be primarily through discussions in person, support
ed by an

engagement document (Attachment 2 is a draft).

• The results of this engagement will inform a report to Cabinet before the
 end of

2019 on any changes needed to the Ministerial Oversight Group and kete
.

• This end of year report will also address next steps in developing a coordi
nated

and consistent approach across Wai 262 issues, and next steps in f
urthering a

partnership conversation between the Crown and Maori.

• The key risks associated with targeted engagement relate to the limite
d time

and scope of the engagement, and variation in the interpretation of
 what a

partnership approach requires across existing work streams.

• Any feedback you wish to provide is needed by 22 Here-turf-koka (22 Aug
ust)

2019.

3



BACKGROUND

What is the Wai 262 claim?

5. The Wai 262 claim was filed in the Waitangi Tribunal in 1991. The claimants sought

to establish who, if anyone, owns or controls matauranga Maori (Maori traditional

knowledge), traditional artistic and cultural expressions, the unique characteristics

of indigenous flora and fauna, and New Zealand's natural environment more

generally. While it had historical dimensions, Wai 262 shared many characteristics

with wha# are now called ̀ contemporary' claims.

6. In 2011, the Waitangi Tribunal released its report Ko Aotearaa Tenei ("T

Zealand"), which recommended changes to the Crown's law , d

practices relating to intellectual property, indigenous flora a n r ource

rr~anagement, conservation, the Maori language, arts cu e, heritag ,

science, education, health, and the making of inte reaties an the D

instruments. This was the Tribunal's first all of go q iry.

O O

How does UVai 2f2 affect the Go r end
g D

7. Ko Aotearoa Tenei frames 2 eing ".. ta! y a claim about how

the future should look" e hat addr issues can help "...shift

our view of the Tr of a act, which can be repaired in

the moment, ~Fq exC<~ o mn promises about our ongoing

relationsl~.r~ 1 p~ n

8. T ' fo - king pei~~~~~~aces work on Wai 262 within the project of

ing thr gh st ening the Maori-Crown partnership. Ko Aotearoa

O otes t h' w has the potential to fuel innovation, strengthen national

tity, a e ~ ur international reputation, as well as deliver direct benefits

to Ma r'.

as not made any formal response to the Wai 262 report. The passage

tim means a Crown response needs to do more than simply respond to the

O d ailed recommendations in Ko Aotearoa Tenei. The issues it addresses

however, have grown in flrnportance and relevance since 2011. The lack of a Crown

response is an ongoing factor in Crown-Maori relations. A considered Crown

response is an essential part of strengthening the Maori-Crown partnership.

How is this government approaching Wai 262 issues?

10. Cabinet's agreement to develop an all of government approach will:

• enable a more consistent and considered approach to Wai 262 issues within
existing and upcoming work programmes, and

prepare for Maori-Crown dialogue on substantive and over-arching Wai 262

issues over the next few years.

4



~ 1. Wai 262 issues arise in many areas of government work. The Crown has begun to
address some issues raised by Wai 262 and Ko Aotearoa Tenei within specific
government work programmes'. Individual work programmes under this
Government (eg the Plant Variety Rights Act review, the biodiversity work
programme) address some substantive Wai 262 issues. These work programmes
include engagement with Maori in line with the Governments engagement
framework.

12. There is significant variation in the way agencies and portfolio Ministers are
approaching Wai 262 issues at present. As noted in the Cabinet paper supporting
Paengawhawha (April) decisions, this variation creates ongoing risks andCn~ns
opportunities may be missed. ~~j~

13. A genuine partnership approach, underpinned by co-ordinate ~~nt
government action in response to Wai 262 issues, requires gov c n,rcture
within the Crown. To help the Government do t ~ , abin agreed ir~
Paengawhawha (April) to establish the Ministerial O p to pr igh
level oversight and strategic direction, given th signi O e
issues raised in the Wai 262 claim and Ko A

14. At that time, Cabinet also agreed i p i t stabli I i isterial focus
groups. Each consists of Ministers s r portfo{iO~li I~ of the following
three broad kete of issues: ~\ n ~ ~~

a. Kete 1: Taonga ~' ~e'mata

b. Kete 2: a es3 me t ga Maori

c. ete Hato A pa Aorere (broadly, international issues).

i I ave Ir b~ to "road-test' this Kete framework both to assess

ger it c n e integrated approach to Wai 262 issues and to trial how
e Ke n work in practice within the Crown. The approach appears

pro i i g s already facilitated the identification of some common issues and
re work on cross-cutting issues within the Kete.

~\~R~resent, coordination is occurring through the trial of the Kete structure, and
O through direct liaison betuveen the offices of Ministers involved in particular work

streams. As part of the work within the Kete, officials are exploring ways to
proactively engage with Maori on a range of Wai 262 issues that affect economic,
trade, development, research and innovation opportunities.

17. The proposed framework of a Ministerial Oversight Group and three Kete, as well
as the work programmes they encompass, is the focus for targeted engagement.

A summary of work to date was provided by the Minister for Maori Development in her

November 2018 report to the House of Representatives under Section 81 of the Treaty of

Waitangi Act 1975.
The Waitangi Tribunal defined 'taonga works' as tangible and intangible expressions of

matauranga Maori that relate to or invoke ancestral connections, contain or reflect

traditional narratives or stories, possess mauri and have living kaitiaki in accordance with

tikanga Maori.
The Waitangi Tribunal defined 'taonga species' as the species over which whanau, hapu or

iwi claim kaitiakitanga (guardianship) obligations, and whose basis, history and content are

set out in matauranga Maori.

5



TARGETED ENGAGEMENT

How wil! this Government engage with Maori about its proposed all of

government approach?

18. Cabinet agreed to:

• publicly announce its Paengawhawha (April) decisions after an initial meeting

with Wai 262 claimant representatives, and

• discuss the Crown's proposed approach to organising itself with specific on

groups and interests before reaching a final decision on how t

organises itself (called "targeted engagement' in the Cabinet d

~ 9. Discussions during this phase will inform the Cabinet report n al g ernmen D

approach to Wai 262 due by the end of 2019. Q
~i~ ~\~

20. The Minister for Maori Development hos ' ' hui ~~nt

representatives on 5 Hongongoi (5 July), a 's ed to c ctive

conversations. Meeting with those wh e on i lai , prior to a

public statement of the Governm t' ns, e a overnment to

acknowledge the claimants' le ip, wis o ve. It has enabled

constructive dialogue ab of is gr the pressure of media

inquiries as well as r sitive fo r~ ' further conversations with

the claimant repre nd wide ~ ' ' t sts.

21. A public of the s 8 Paenga-wh~wha (8 April} decisions

will cc ere-tur' gust). This will coincide with the Minister for

De ment's met w Iwi Chairs. Under current plans, this will also

ormal st of tar ed engagement.

bine d engagement will involve Iwi Chairs> various other national

Ma i i vant Maori advisory groups and Maori technical experts as well

c aimant representatives. This engagement will focus on how the

roposes to organise itself and the matters which might be considered in an

oing programme of work.

O 23. Cabinet delegated the Minister for Maori Development authority to approve the

approach to the targeted engagement, after consultation with the Ministerial

Oversight Group.

How will targeted engagement occur?

24. Targeted engagement will start with a discussion between the Minister of Maori

Development and Iwi Chairs at their Here-turf-koka (August) meeting. Officials

propose that the targeted engagement then run from Mahuru (September) through

to Whiringa-a-nuku (October).

25. Targeted engagement over this period will occur in at least three ways:

a. Te Puni Kokiri-led discussions with a number of national Mori organisations

(refer Attachment 1 for a complete list)

L



b. discussion, in partnership with relevant agencies, with sectoral Maori reference
rq oups which have been established by a number of agencies

c. discussion, through a series of hui, with Maori academics and technical experts.

26. This planned scope reflects the range of interests identified in the Cabinet Paper.

In addition, existing relationships between the Crown and individual iwi will be

supported as follows:

a. Te Puni Kokiri and Te Arawhiti will communicate with all Post-Settlement

Governance Entities (PSGEs) to make them aware of the nature and scope of

targeted engagement, and

b. individual agencies will share information, as appropriate, wit i
they have relationships arising from historical Treaty settlem

27. Officials will also engage with any other Maori groups ~ to pa icipat W ~

are likely to see an initial broad interest. The level o i reduc o 't is
clear that this conversation is more about mac ' nment ~ e

detail and substance of Wai 262 issues.

28. Engagement will largely occur thr h i ussio ' a b a discussion

document (Attachment 2). E e i refle t I good practice and

will be informed by T ni okiri s kn and experience with,

engagement. ^~ i~

29. The passage i ~previo Ldp-s~~►~-approaches to Wai 262 mean that
there is I' t level r~si~ the Government's intentions amongst

Mao i. engag opportunity for the Crown to demonstrate a

^<~~ are t od faith ap t the start of this work. This may help create a
undatio~or futu conversations.

~V t~ually s 'e~ ompassed by a Wai 262 work programme potentially touch

ma e w Zealand life, and there is likely to be limited awareness of Wai
wider public. While engagement is focussed on Mfiori groups,

ica~ion will also include the wider public. This will emphasise that there will

tinue to be opportunities for wider public input on substantive issues, as is the

O case at present. During targeted engagement substantive issues will continue to

be managed by portfolio Ministers, with officials coordinating through the trial of the

Kete structure.

1Mhat. are the Crown's communications objectives?

31. The communications objectives for targeted engagement include:

explaining why the time is right, linking the aspirations of original claimants to
the aspirations of Maori seeking to innovate and develop what is unique to
Maori enterprise

highlighting the links between Wai 262 and the Governments priorities, in

particular ensuring transparency and accountability, more effective public

service for Maori, apost-settlement environment of renewed partnership,

7



genuine collaboration to solve tough problems, and the value of
innovation/solutions that arise for the nation, and internationally

c. recognising the whakapapa of the process. We have included summary
information about the claim, the inquiry, the report Ko Aotearoa Tenei, and what
the Crown has done since Ko Aotearoa Tenei was released4

d. ensuring people understand that:

we are at the very beginning of a new chapter in this process, and

ii. the overall work programme is likely to involve various gov nt
Ministers and agencies working alongside each other, Maori and
public for a number of years

e. being open about our considerations in designing the ose ructure. Fo D
exampPe, paragraphs 26-29 in Attachment 2 discu nce we ar ing
to strike between making progress on detailed t m and 'li a
partnership conversation on important s~~; a{~

\~ ~n O
f. conveying that, while we consider

between Maori and the Crown th
exactly what should be us
sequenced. This incl th ing ater
and the Crown in ~

32. To reflect the b' i and s~ I t e~
Minister car opme r
("W i 2 ar Hori work.

~~~ ~

ht
1~ve rigid views on
be prioritised and

might best suit Maori

v7ard looking nature of this work, the
the Warne Wai 262 — Te Pae Tawhiti

\~~'m~t 's1~~~j'produced to support these objectives?
1.

33. unicatians objectives will shape the initial announcement and
~ media resources as well as officials and agencies communications

ng targeted engagement. They also inform the collateral prepared to support

O targeted engagement.

34. Attachment 2 is a draft of the main engagement collateral for your review. Once
confirmed this will shape other material, such as presentations, that will be used
during targeted engagement.

35. After consuPtation with Ministerial Oversight Group Ministers is complete, officials
will revise and finalise the targeted engagement material in line with feedback from
Ministers. The Minis4er for Maori Development will then approve the final version
for release. Barring unforeseen issues, officials expect to have a final version of the
material ready for the Iwi Leaders Forum on 28 Here-turf-koka (28 August).

4 This summary reflects the material tabled in Parliament in November 2018 by the Minister
for Maori Development in her Section 81 report under the Treaty of Waitangi Act 1975.

E:3



How wilts Ministers hear about the results of targeted engagement?

36. The Cabinet Paper envisages a briefing for Ministers on the outcomes of targeted

engagement. Targeted engagement will run into Whiringa-a-nuku (October).

Officials wil{ discuss with the Minister for Maori Development later in the year

whether to proceed with a separate briefing or whether to incorporate the results

into the end of year Cabinet Paper.

What are the risks with targeted engagement?

Immediately post-announcement

37. The public announcement will generate significant interest and di si a ongst

Maori; the direction of the narrative is difficult to predict ge al criticism D

of the 28 year gap between the claim being lodged arm nouncert7~er~
«/> C \\

38. Mitigation involves acknowledging concerns ~r uJn's a 'R~dw

and re-emphasising the current Govern t ~ n to ac . is now

discussing with Maori the way the r ises i part of the

Governments overall commitme e Ma ' C ~tnership. The

Government will also be ab of pecifi o t sin which Wai 262

issues are now being o n i ered. O

Medium-term issues O

39. Timelin r~ a nu b su related to managing expectations and

tim am ile the r proposes a Whiringa-~-Rangi (November)

a ere re fact a could delay this:

he M' is fight Group consultation leads to significant delays in the

rel eted engagement material, then targeted engagement will be

e 's would make it unlikely that proposals for Crown organisational

s could be finalised by the Whiringa-a-Rangi (November) Cabinet

d line.

O While we can have expectations around targeted engagement, we cannot

predict v~rith complete certainty the scope and type of issues that may be raised

and need consideration, nor can we control how those outside government will

react to the start of this mahi.

40. Managing expectations: We anticipate that many people will want to see quick,

concrete progress on Wai 262 issues as part of this process, including in response

to the recommendations in Ko Aotearoa Tener. Other people may be concerned

that the Government will merely take a ̀tick the box' approach to whether or not the

recommendations of Ko Aotearoa T~nei should be adopted, without considering

the wider or underlying issues, how they are relevant today and what they mean

for the Maori-Crown relationship. Still others may be concerned that the

Government ensures that it takes any action in this area in partnership with Maori.

41. The Crown proposal has been framed with these in mind. Emphasising that Wai

262 -- Te Pae Tawhiti is a significant kaupapa with implications and opportunities

for all Maori, and that it goes to the heart of the Mori-Crown partnership, will help

manage expectations.

~']



42. Impact of Goaernment decisions: The Government is progressing a number of

initiatives relevant to Wai 262 issues during the time of this engagement. Many of

these were underway well before the decision to develop an all of government

approach to Wai 262 was made. There is variation between existing work streams

around what a partnership approach requires in each case. There is a risk that the

approach already taken — or likely to be taken — in one or more kete work streams

may give rise to concerns about whether the Government intends to take a

partnership approach in these other work streams.

43. These concerns are likely to arise whether or not the Wai 262 targeted engagement

is underway; their main effect on the targeted engagement will be to gen to

questions about the Government's sincerity in "walking the talk".

44. While the proposals for a Ministerial Oversight Group and asso ' e
will support greater consistency in the medium term, they are n rations
as yet. In the interim, officials have limited capacity t ess perceive

inconsistencies arising from decisions other tha inisters o eir

existence. 1Ne encourage Ministers to activ he ex h

proposals take into account the recommend o otearo - e~, i ding

its findings on the Maori-Crown partn will h that the

Governmerst is well-informed of likel~c p ues in m ner.

45. Public discourse: Significan d~bat~ arou ~rnmenYs proposals is

likely, in Maori media i I in mai i ,over the medium term.

While Maori intere Ily s ogress even as they debate

details, there i a i ego e oposals could lead to a polarised

and count p eactio they interests.

46. T ey i n appro o d regular and open communication. Agencies
ly en e wit r sectoral interests about the Crown's plans. This

O de clar' a ' ou the purpose of targeted engagement and the fact that

e will o {~ 'es for wide participation in substantive discussions in the

uture, ' e case now for specific work streams.

UL.TATfON

' 47. All agencies that are engaged with the Wai 262 Kete have had an opportunity to

comment ors this briefing and on the draft material in Attachment 2.

48. These include the Ministries of Business Innovation and Enterprise, Culture and

Heritage, Education, Environment, Foreign Affairs and Trade, Health and Primary

Industries as well as the Environmental Protection Agency, Te Arawhiti and

StatsNZ along with the Departments of Conservation and Internal Affairs.

Discussions with Internal Affairs have included representatives of the National

Library and Archives New Zealand.

49. The approach to the targeted engagement with sectoral groups has been

developed in discussion with all these agencies.

10
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NEXT STEPS

50. Following feedback from the Ministerial Oversight Group, the Minister for Maori
Deve{opment wiAl approve a final approach to targeted engagement.

51. A public announcement of the Governments Paengawhawha (April) decisions will
be made by the Minister for Maori Development on 28 (Here-turf-koka (28 August).

52. Targeted engagement will occur during September and October.

53. A Cabinet ~'aper proposing next steps for the all of Government approach to Wai
262 issues will be lodged in November 2019. This wil{ incorporate the r of
targeted engagement.

D
Recommended fiction

54. I recommend that you:

D

a. note that the Minister for
engagement with spec'
Governments Paen4

b. note that the
Minister tom

O

O O

ment i o t commence
groups i uals over the
201 c~ ' relation to Wai 262

~binet decisions require the
isterial Oversight Group before

com i ~,~e ement

to sand mi ' proaches set out in paragraphs 37 to 46 of

n~~a~~~ck to the Minister for Maori Development on the proposedpproach in paragraphs 18-30 of this briefing and the draft
le t document (Attachment 2) by 6pm on 22 Here-turi-koka (22
2019.

,, ,~
~`

d''
• f ` L_

Rahera Ohia
Deputy Chief Executive, Policy Partnerships
Te Puni Kokiri
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ATTACHMENT 1

National Maori organisations that will be contacted as part of targeted
engagement

c

Group name Kaupapa
(from organisation websites)

Iwi Chairs Forum A platform for regional iwi to share
knowledge and information, and to come
together to discuss and enable - ri
aspirations in the spheres of I ,
social, economic, enviro
olitical develo ment

Te Kaunihera Maori o Aotearoa Statutory body to side n discuss
— New Zealand Maori Council such matters r re evant the

social and vance II
Maor~ ote, e
s 'o i i eir ur

FOMA —Federation of Maori li in t nce the
Authorities omic in re f -o i authorities

Te Ropu Wahine Maori T n org a adheres to Maori
Ora -Maori Wome ' fa tra I and concept to be a
League Inc. on across New Zealand and

w ide
Te Hun R-~ - Aote rouging that aims to identify and
— Th i ociet respond to the legal needs of to ao Maori

A Tonal Urb A proactive collective that influences and
advances the social and economic
development of urban Maori —made upD
of a range of regional urban Maori
authorities

Kai Moana — Maori A trust body that exists to advance Maori
ries Trust interests in the marine environment

airoa-Vlraikaremoana Trust Maori trust board —became part of the
Board Wai 262 claim in 2006

Te Tumu Paeroa An independent organisation led by the
Maori trustee that supports Maori
landowners in protecting and enhancing
their land

12
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PREFACE

Tena koutou

Wh6ia to pae iawhiti kia taro

Whakamaua to pae tats kia tina

Ko tons hononga — he whore me hangs nga tahi

Engci iwi Maori me to Karauna

The time is right to discuss the issues raised by Wai 262 and Ko Aotearoa

D
Firstly I would like to acknowledge the original claimants

Wai 262 claim in 1991 for the benefit of to iwi Maori. T

they recognised how important matauranga, kaitiak' r~

Maori and our relationship to our culture, Ian

in the Maori language, whakapapa, waist ak n

view of the world. ~~

In 2011, the Waitangi

Ko Aotearoa Teneif~r

should look" ansl~ndt~

Treaty from ~c

excha f s

s d-looki

u g thro s

is wok a t ~,

being,"

/~e~; ~ ~̂ight to ledp~~►e
ry in

~fapa live

ing a unique

r~enei ("This is New Zealand"),

a claim about how the future

dressi d es can help "...shift our view of the

ched c ich can be repaired in the moment, to that of an

mises a~ ngoing relationships".

e places work on Wai 262 within the project of nation-

the Maori-Crown partnership. Ko Aotearoa Tenei notes that

~htial to fuel innovation, strengthen national identity, and enhance our

ion, as well as deliver direct benefits to Maori.

eY~,~efore has our nation been so ready for this mahi. Opportunities have been missed in

O past. The intent of this mahi is to ensure we do not miss the opportunity presented to

us right now.

The world is rapidly changing and I am mindful that we must find a way to progress the

visionary aspirations of the original claimants to protect, restore and enhance the taonga we

have inherited for the wellbeing of future generations.

The proposals in this document represent a fresh start, but are not an end in themselves.

This korero is about how the Crown has been thinking about organising itself. I am all too

aware that as Ministers advance their work programmes around Wai 262 matters, there is

no formal process or framework to ensure coherence on the range of issues from a Wai 262

perspective.

My expectation is that the Crown organising itself to focus consciously on Wai 262 issues will

have at least three important effects.
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• First, it will create a framework that premised on genuine partnership conversations.

* Second, it will help the Crown take a more consistent and considered approach to

Wai 262 issues in existing work as well as into the future.

• Third, it will make it easier for the Crown to play its part in realising a vision of

Aotearoa /New Zealand in which our founding cultures are equally supported and

promoted to the advantage of our nation.

This discussion paper is a step towards a new future —the journey itself will evolve

next few years. I welcome your thoughts on how we can start well.

O ~

Hon Nanaia Mahuta

Te Minita Whanaketanga Maori

O O

D

O D

4



IN CONFIDENCE

Draft for Discussion only. This document does not represent Government policy

PURPOSE

1. The Government intends todevelop awhole-of-government approach to dealing with

the issues raised in the Wai 262 claim and resulting Waitangi Tribunal report, Ko

Aotearoa Terrei: A Report into Claims Concerning New Zealand Law and Policy Affecting

Maori Culture and Identity (Ko Aotearoa TeneiJ.l

2. The Government's first step in this process was to hold a hui on 51u1y 2019 bet
ween

Hon Minister Mahuta as Minister for Maori Development and representatives of

original Wai 262 claimants. The purpose of that hui was to enable the Minis er

representatives ofthe original claimants kanohi kite kanohi about ho t

intends to approach this kaupapa.
D

3. On 28 August, Minister Mahuta attended the National I ~ in Her to

discuss the initial proposals contained in this docu this, s

press release about the Government's intenti n ~~r t ugh iss ~ ed

Aotearoa Tenei.Z

4. This document is intended to f e i ' ' iscussi D er and October 2019

with targeted Maori grou t t Crown's to organise itself to

start the next chapt a a. The e Wai 262 claimant

representatives expe ao i isory boards, iwi leaders, various

national M" i subje ese discussions will help shape how

Govern a es th' ow it can engage more widely with Maori and

t 'der on this sig ' ' papa.

~. target d are an important initial step to help inform the work ahead

us b ~ antive discussions begin. The overall work programme is likely to

inv v n f Government Ministers and agencies coming together to work

h other, Maori and the wider public over a number of years.

O
purpose of this paper and the initial targeted discussions is to seek views on:

a. how the Government intends to organise itself internally to move this kaupapa

forward

b. how the Government can assist and work with Maori on this kaupapa

c. how the Government might prioritise, schedule and undertake work in this area.

7. In engaging with targeted Maori groups in September and October 2019, we also want

to encourage Maori to Maori conversations about how Maori can work together and

alongside the Government to progress this kaupapa.

1 5ee [link to Cabinet paper/websitej for more details.

Z See [link to press release) for more details.

5
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8. We have written this document primarily to support and facilitate oral discussions
during September and October 2019 rather than to seek written submissions. However,

people wishing to provide their views in writing are welcome to do so.

O ~

D

D

O D

a
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THE WAI 262 I N QU I RY AND KO AOTEAROA TEN EI

9. In this section, we briefly summarise the Wai 262 Inquiry, the Waitangi Tribunal's report

Ko Aotearoa Tenei and the Crown's progress in implementing its recommendations.

10. These summaries do not purport to be definitive descriptions of what the Wai 262 claim,

the Wai 262 Inquiry and Ko Aotearoa were about. Others will likely want to offer

alternative or additional accounts of this kaupapa as well. We welcome those views.

A brief summary of the Wai 262 Inquiry

11. The Wai 262 claim was lodged in 1991 by six claimants on behalf

iwi. The original claimants were Hema Nui a Tawhaki
Del Wihongi), Haana Murray (Ngati Kuri), Te Witi Mc
(Ngati Porou), Kataraina Rimene (Ngati Kahungunu~

12. The claimants' initial concerns were

th v nd their

al~wa, a o kno as

, Tama P
lite IN at-~

of

intellectual property rights in indigeno~~~~~cies, th o ~c ' r~d use of

indigenous plants, and Crown of s to, a o ' ation of indigenous

plant species. Over the co h i quiry, th nded to:3

to tino rang it i Ma ' 'n re t f indigenous flora and fauna me o

rdtou t nd all including but not limited to

mat a airo, iodiversity, genetics, Maori symbols and

ign eir use a ent and associated indigenous cultural and

ry herit rights ' elation to such taonga.

O . r the t , ga' encompassed all of the elements of a tribal group's estate,

'ma r a an aterial, tangible and intangible'. They argued that tino

t a incorporated:5

O a. Decision-making authority over the conservation, control of, and proprietorial

interests in natural resources including indigenous flora and fauna me o ratou

taonga katoa
b. The right to determine indigenous cultural and customary heritage rights in the

knowledge and use o€indigenous flora and fauna me o rbtou taonga katoa

c. The right to participate in, benefit from, and make decisions about the

application of existing and future technological advances as they relate to the

breeding, genetic manipulation and other processes relevant to the use of

indigenous flora and fauna
d. The right to control and make decisions about the propagation, development,

transport, study or sale of indigenous flora and fauna

3 See page 4 of Ko Aoteoroa Tenei, Te Taumata Tuarua (Volume 1), available at:
htt s: wwvv.waitanRitrit~un~I.Rovt.nz/news/ko-aotearoa-tenei-report-on-the-wai-262-claim-
release
"Original emphasis.
5 See section pages 4-5 of Ko Aotearoa Tenei, Te Taumata Tuarua (Volume 1). Ori~ina) emphases.
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e. The right to protect, enhance and transmit the cultural, medicinal and spiritual

knowledge and concepts found in the life cycles of indigenous flora and fauna

f. Aright to environmental well-being dependent upon the nurturing and wise use

of indigenous flora and fauna

g. The right to participate in, benefit from and make decisions about the

application, development, uses and sale of o ratou taonga katoa

h. The right to protect, enhance and transmit the cultural and spiritual knowledge

and concepts found in o ratou taonga katoa.

14. Two further claimants were admitted to the proceedings in 2006.One was the W ' -

Waikaremoana Maori Trust Board, which was concerned about the pollutio f

Zealand waterways and its harmful effect on taonga species and Maor'

claimant was Te Waka Kai Ora, which was concerned about the e cts o posed

Australia-New Zealand Therapeutic Products Agreement on ~io aori.

15. Many of the issues raised in the claim were unique

Maori in various other contexts, including Tre

international processes.

16. The inquiry into the claim was the stand

Tribunal's history. It was / ' n t Tribunal' s

examining the policy ~,~i~'

was also the fir ri i ry to

the settlerra~i t frbi I ~rieva~fc

e since
t and o es i d

D
s x n the Waitangi

-government' inquiry —

epartmentsand agencies. It

the Treaty relationship beyond

17. ui sed mainly Zl~iivn's existing laws, policies and practices instead of

t r s historic 1 ctions. o is entitled to make decisions — or participate in

Q ns — t t nous flora and fauna, the environment, Maori culture and

e pro ulture was a key focus.

aroa Tenei

O 1 . The Tribunal released its report, KoAotearoa Tenei, in 2011. It is also known as the'Wai

262 report'. The Waitangi Tribunal's recommendations included changes to the Crown's

laws, policies and practices relating to intellectual property, indigenous flora and fauna,

resource management, conservation, the Maori language, arts and culture, heritage,

science, education, health, and the making of international instruments.

19. The Waitangi Tribunal said that the objective of many of the proposed reforms was to

establish genuine partnerships —including through the creation of new partnership

bodies — in which the interests of Maori and other New Zealanders are fairly and

transparently balanced.

20. The inquiry itself took 20 years from the time the claim was lodged to the release of the

report Ko Aotearoa Tenei.

8
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~~~ 1 . "~,t ~2arings b2gitt Hearings end 
Ko Aotearoa

. f ~ lj~i . - (199'0 (2007) 
Tenei released

{2fl11}

21. The original presiding officer of the claim, Judge Richard Kearney, died in 2005 after a

long period of illness. Justice Joseph Williams, who was recently appointed to the

Supreme Court, then took over as presiding officer for the remainder of the proceedings.

2~. More details on the background to the Wai 262 claim are set out in a paper entitle

'Background to Wai 262', prepared in June 2011 by Oliver Sutherland and the

Murray Parsons in conjunction with Moana Jackson and the whanau of cl

also pages 1-10 of Ko Aotearoa Tenei, Te Taumata Tuarua (Volume 1).

O ~
Crown actions following Ko Aotearoa Tenei ~ ~ ~

«~ l (nl
23. In December 2018, Hon Minister Mahuta i ~'~tfon 81 R o ~a~'tta'ment,

which summarised the Crown's progr i n ng Waita ri a

recommendations. The report c 'ne ure se io ~ aroa Tenei, which

sought to:Q O

...provide an ov findin s ndations of the Wai 262 report

and wh t s done s' leased. It is intended to constitute a

succ' apprai rown's progress on Wai 262.

24 ection ttache`~~ pendix 1) showed that while the Crown has made

O sin sev ere is more work to do. The next section of this paper sets

how intends to drive and coordinate work on the issues raised by

the i nd Ko Aotearoa Tenei.

O

6 The paper can be found here:
htt s: wrai162.weebly.tom .u~{oads 7/4/6/3/7463762/history wai 262.pdf

Ko Aotearoa Tenei can be found here: htt s: /www.waitan~itribunal.Rovt.nz/news/ko-aotearoa-

tenei-r~pors-on-the-wai-262:clairn released
8 h~s:[~wwuv.~~k. o~ Vt.t1ZLi~m~tou-mohiotan~a/crownmaori-relations/the-section•8i-report

Q Page 7 of the 2018 Section 81 report.

9
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PRC)PQSED GOVERNMENT ORGANISATIONAL

STRUCTURE

25. The Government intends to develop awhale-of-government approach to dealing with

the issues raised in the Wai 262 claim and Ko Aotearoa Tenei. Among other things, this is
likely to involve:

a. exploring ways Wai 262 issues could be addressed in existing and upcomin

Government workstreams

b. seeking to apply a more holistic and coordinated approach ac o nt to

Wai 262 issues O D

c. creating ahigh-level forum within Governme e strate ' -
cutting issues raised in the Wai 262 Inqu' old ( roa T- an
considered. U

d. creating a process that en les n and M o ' t how to move
forward on these iss the gyp.

Some of the ~

26. Th ve

O c
they

many oi'~

Q

'r r~ t siderati i g ow to move forward
~ IJ

~~ cknowle fight, wisdom and resolve of the original
I'their anau it ing and maintaining the Wai 262 claim. We
th u d representatives of the original claimants for the crucial

ewards of the claim. We acknowledge the contribution of

ave contributed their time, energy and expertise to this kaupapa over

1'1~Government recognises that the issues covered in Wai 262 impact on all Maori. We

O have no doubt that many individuals, iwi and groups will want to participate in the

journey ahead of us. The Government welcomes this.

28. The Government also acknowledges the time that has passed since the claim was lodged
and the report Ko Aotearoa Tenei was released. We anticipate that, given the delay,
many people will now want to see quick, concrete progress on Wai 262 issues as part of

this process, including in response to the recommendations in Ko Aotearoa Tenei. Other

people may be concerned that the Government will merely take a 'tick the box'
approach to whether or not the recommendations ofthe report Ko Aotearoa Tenei

should be adopted, without considering the wider or underlying issues, how they are
relevant today and what they mean for the Maori-Crown relationship. Still others may

be concerned that the Government ensures that it takes any action in this area in
partnership with Maori.

10
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29. In framing the proposals below, we have kept all these considerations in mind. The

proposals in this document seek to enable the Government to:

a. make immediate progress on existing issues and workstreams where it makes

sense to do so

b. utilise the guidance the Waitangi Tribunal provided the Crown and Maori in Ko

Aotearoa Tenei as a foundation for our consideration of the issues10, without

excluding other matters relevant to this kaupapa

c. facilitate ahigher-level conversation between Maori and the Mini

Oversight Group about key cross-cutting and partnership issu

30. We discuss the Government's proposed approach in more D

High-level overview of the Government's pro e ~ Tonal s u O

31. Developing awhole-of-governm app o dealin it raised in the Wai

262 claim and Ko Aotearoa - e~wlil 'nvo e coor~ t' t~ rk of many

Government agencies, i ~~1r~'dth of th isyle ~L~ed. This is essential for the

Government to be a genuin ip onversation with Maori, who

often ask fora rye i -un annrea~ef~_ e rown.

32. Co inat ny Gov~c?~~~t~cies across multiple years poses a considerable

Gove ment ~ g this coordination challenge seriously and wants to

O a Maori u t is doing this. To help the Government meet this challenge,

oposesl ~ta

inisterial groups consisting of Ministers with strong portfolio links to the

0 owing three broad kete of issues:

O i. Kete 1: Taonga works12 me to matauranga Maori

ii. Kete 2: Taonga species13 me to matauranga Maori

iii. Kete 3: Kawenata Aorere / Kaupapa Aorere

to We consider that Ko Aotearoa Tenei provides a good level of clarity, focus and direction across a

number of critical issues for matauranga Maori and other issues underlying the Wai 262 claim.

11 The proposals to establish the Ministerial groups for each kete are on►y in-principle decisions at this
stage. Further decisions on the Government's organisational structure will be made after the targeted

engagement.
12 The Waitangi Tribunal defined ̀ taonga works' as tangible and intangible expressions of matauranga

Maori that relate to or invoke ancestral connections, contain or reflect traditional narratives or

stories, possess mauri and have living kaitiaki in accordance with tikanga Maori.
13 The Waitangi Tribunal defined 'taonga species' as the species over which whanau, hapu or iwi claim

kaitiakitanga (guardianship) obligations, and whose basis, history and content are set out in

matauranga Maori.

11
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b. a Ministerial oversight group, given the breadth and significance of the issues

raised in the Wai 262 claim and Ko Aotearoa 7'enei.

33. The high-level organisational structure would look like this:

34. See Appendix A for a more detailed diagram intended to

proposed approach. It includes the proposed organis

workstreams relevant to each kete and the inten im

work. „~~~ ,

Ministerial groups for the th

Organising work

strike a balarlCe~

to help the Government

atively (which will also support the Crown and

and

censure that the working groups can take a holistic approach

Government work streams.

~h~~r~n is still working out exactly which topics are covered by this work. The table

'b~9w shows the likely Participating Ministers in the three kete groups. it also shows in

general terms where we think the Crown's approach to various chapters of Ko Aotearoa

Tenei might best be considered:

Kete Portfolios Ministers

(as at July 2019}

Chapters of Ko

Aotearoa Tenei

Kete 1: Minister for Arts, Culture Rt Hon lacinda Ardern Chapter 1

Taonga works me to
and Heritage (Taonga Works and

matauranga Maori Associate Minister of Hon Kelvin Davis Intellectual

Education (Maori Property)

Education) Chapter 5

Associate Ministers for Hon Grant Robertson (Te Reo Maori)

Arts, Culture and Heritage Hon Carmel Sepuloni Chapter 6

When the Crown
Minister for Maori Hon Nanaia Mahuta

Development; Minister of
Controls
Matauranga Maori)

Local Government
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Minister of Internal

Affairs

Minister of Commerce

and Consumer Affairs;

Minister of Broadcasting,

Communications and

Digital Media

Minister of Statistics

Hon Tracey Martin

Hon Kris Faafoi

Hon lames Shaw

Kete 2: Minister of Energy and Hon Dr Megan Woods ~

Taonga species me to
Resources; Minister of

matauranga Maori
Research, Science and

Innovation

o ~~

Resources o D

Minister of Health Hon s a Ta eci

Minister for the i er

Environment (R nship with

Minister for Ma i n Nanai a 

~
Environment)

Developm t; M' t r o

Local r nt;

~ Chapter 4

(Taonga and the

A ~ ter fort Conservation

t Estate)

D

stet of ~

and C airs

Hon Kris Faafoi
Chapter 7
(Rongoa Maori)

Minis ate Hon James Shaw

hangev

p ester of Conservation Hon Eugenie Sage

Kete 3•
e ~

Minister of Foreign

Affairs

Rt Hon Winston Peters Chapter 8

(The Making of

pa orere Minister for Trade and Hon David Parker International

Export Growth
Instruments)

Minister for Maori Hon Nanaia Mahuta

Development

Minister of Commerce Hon Kris Faafoi

and Consumer Affairs

Minister for Climate Hon lames Shaw

Change

Other Ministers may also join as the Crown continues to identify work that belongs within

each kete. Feedback from Maori as part of this engagement may also result in changes to

the structure.
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Ministerial Oversight Group

37. Creating a Ministerial Oversight Group is one way the Crown can make sure Wai 262

issues are given due weight across government. It also demonstrates that the mahi has

the commitment of the whole government. Having a Ministerial Oversight Group helps

the Crown prepare for conversations at the rangatira level. This is where the

recommendations of Ko Aotearoa Tenei Chapter 9 can be considered by the Crown.

38. The proposed role of the Ministerial Oversight Group is to:

a. oversee the government's high-level response across Wai 262

b. assist Ministers to coordinate within and across the thre inist ~ I g ups D

(Kete 1-3 above)

c. determine the Crown's approach to high- ~ cuttin i

d. determine the high-level appro c t - i own r ip is

kaupapa. p

39. The Ministers in the Min' ght Grou I .

Mi 0 si ht Group

fo ios Ministers Chapter of Ko

(as at July 2019} Aotearoa Tenei

er Rt Hon Jacinda Ardern Chapter 9

y Pri i i t Rt Hon Winston Peters Conclusions, summary

of recommendations
Minis M- own Relations: Te Hon Kelvin Davis

and how to'perfect'

the Treaty partnership)
n' er of Energy and Resources; Minister of Hon Dr Megan Woods

search, Science and Innovation

Minister of State Services Hon Chris Hipkins

Minister for Treaty of Waitangi Negotiations Hon Andrew Little

Attorney-General Hon David Parker

Minister for Maori Development Hon Nanaia Mahuta

Minister of Commerce and Consumer Affairs Hon Kris Faafoi
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Intended benefits of the proposed Government organisational structure

40. The organisational structure is intended to:

a. provide a more enabling environment for progressing Wai 262-related work and

better strategic oversight of the priority, sequencing and funding of it

b. enable the Government to facilitate korero on matauranga Maori, katiakitanga

and taonga and form meaningful partnerships with Maori to take this kaupa

forward

c. support existing and upcoming work streams that have rel~va o i

issues (see section entitled ̀ Potential Work Programme' w) a cr tea D

framework for Wai 262 conversations to take place Q

d. enable Ministers to better coordinate wo t i 262, s

engagements and approach cross-po i n a con ' ~ ,and

e. address issues underlying Gove rk rela t in a coordinated

and holistic way.~~~

41. Establishing a
Ministerial sr~
Governm~r~htrllc~?~`ls~F~ice be

t~l'at'Oversight Group as well as the

ssues is intended to help the

th ~,e~d for the Goi~i elr~to make progress on existing and future work

eas th r ire det ' ed, specialist expertise, and

b. f r e Government to participate in a high-level conversation with

a ~ ut h w we rioritise our work in Coda 's context and discuss ke cross-o P Y Y
g and underlying issues in this kaupapa,

O
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POTENTIAL WORK PROGRAMME

43. In this section, we discuss a potential work programme for each kete. The work will

involve progressing some existing and upcoming workstreams that are likely to involve

consideration of issues related to those considered in Ko Aotearoa Tenei. It will also

involve considering options for potential cross-cutting work within each kete and for the

overall kaupapa.

44. Including workstreams in the kete will facilitate consideration of the issues raised

Wai 262 claim and the findings and recommendations of Ko Aotearoa Tenei h

developing policy in these workstreams. It will also help the Governme

engagement approaches and polity changes can be made consistent a or ated

across workstreams and policy areas. ~~~ C\~ D

45. There is also scope to consider potential cross-cutti ~ each k

overall Wai 262 kaupapa, Below, we have includ as t ovide ren out

our current thinking to prompt whakaaro k ut poss' ut .These

discussions will be the first step in assi g vernme t t e a rogramme of

work it could undertake under oa apa ov t ears.

46. Appendices 3, 4, and sum e existing and upcoming

workstreams list d ' ems li e (Ge Q e not an exhaustive or final list. They

are an Indic io as bee i ~ ate. Developing awhole-of-

govern c to Wai Aotearoa Tenei is likely to uncover further

r t earns.

nga or ~tauranga Maori

. In (T orks me to Matauranga Maori), relevant existing and upcoming

orkstreams identified so far include:

O
a. the review of the Copyright Act

b. the review of the Haka Ka Mate Attribution Act

c. Government data stewardship and Maori data governance

d. the review of the Statistics Act 1975

e. National Archival and Library Institutions (NALI) Ministerial Group

f. Government Digital Strategy

g. Refresh of Tau Mai Te Reo

h. Review of the Te Ture mo Te Reo Maori Act 2016

i. Maori Media Sector Shift
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48. Appendix B has more details on each of these.

49. Some of the options for future cross-cutting work in Kete 1 might include:

a. What the respective roles of Maori and the Crown should be in developing laws

and policies and making decisions that affect taonga works and matauranga

Maori.

b. How the Crown could create space in various policy areas for kaitiaki to

fully exercise kaitiakitanga over taonga works and matauranga Ma i.

c. Developing a Crown view on its role in respect of taong orks m" auranga D

Maori. Developing a new legal framework governi ~y s of to ga w s

and matauranga Maori.

d. Developing a Crown approach to M' i t a dship n e issues.

e. Developing a metadata frame rk ganisin 1~ ' g access to

matauranga Maori h e

~~~

Kete 2: Taonga 11

50. In to r~~~/Cv Species ~~`t~kanga Maorij, relevant existing and upcoming

m.~ orkstreams i i e so far include:

O v ~

a. De to ~i new national biodiversity strategy

e o ing to the Supreme Court's decision in Ngai Tai ki Tamaki Tribal Trust v

ister of Conservation

O c. Improving Access to Cultural Materials

d. Comprehensive review of the resource management system

e. Essential freshwater

f. Developing a National Policy Statement on Indigenous Biodiversity

g. Zero Carbon Bill

h. Emissions Trading Scheme

i. Matauranga Maori when presented asevidence in adecision-making hearing

j. Exclusive Economic Zone Act

k. Three Waters Review
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Review of the Plant Variety Rights Act 1987

m. Consideration of whether there should be a ̀ disclosure of origin' requirement in

the patent system

n. Development of a Resource Strategy

o. Review of the Crown Minerals Act 1991

p. Health Services and Outcomes Inquiry Kaupapa Inquiry (Wai 2575

q. Maori Health Action Plan D

r. Fisheries Change Programme

s. Review of the Biosecurity Act 1993 O O

t. Forestry Strategy D

51. Appendix C has more de ~ of these. O

52. Some of the op,~i~ns~fc~ cross~t~ Kete 2 might include:

~J r~ 

~~~

a. rotes of r Crown should be in developing laws and

po ' and making ' 'o that affect taonga species and matauranga Maori.

Q Ho th Id create space in various policy areas for kaitiaki to exercise

"t a ver taonga species and matauranga Maori.

loping a Crown view on its role in respect of taonga species and

Umatauranga Maori.

O d. How better information systems about taonga species and matauranga Maori

might be developed.

e. How we might transition Maori-Crown engagement on taonga species and

matauranga Maori from a transactional issue-by-issue approach to a

relationship-based model.

18



IN CONFIDENCE

Draft for Discussion only. This document does not represent Government policy

Kete 3: Kawenata Aorere / Kaupapa Aorere

53. Kete 3 (Kawenata Aorere / Kaupapa Aorere) is intended to focus on:

How the Crown should work with Maori to identify Maori interests and the
nature and strength of those interests when negotiating international

instruments and participating in international forums.

b. How Government agencies should engage with Maori when representing N
Zealand.

c. How Maori should be represented in international forums.

54. In Kete 3 existing, recent and upcoming Government works ~ parti utar
relevance include:

a. Implementation of the 2001 Strate o e t with n~
International Treaties.

D
b. The development oft ri Engag e ork and Guidelines

led by Te Arawhitj ~~

n` ~ ~~ O~
c. The dev o `~~firade f I -ag One of the Trade for All agenda's key

pri I ~s " reatio onversation with the public and key

rs aroun t irection of New Zealand's trade policy; this will

in onsultatio ri, consistent with their role as a Treaty partner".

~S6 out ab v , ~s primarily focused on the way the Crown engages with
aori i ernat~onal instruments. To provide further context, the following

are pl fisting or potential future international instruments on which the
ntly engaging with Maori and will need to be mindful of the issues raised

e ai 262 claim and Ko Aotearoa Tenei:

O a. New Zealand's development of a plan on the United Nations Declaration on the
Rights of Indigenous Peoples

b. World Intellectual Property Organization negotiations in the Intergovernmental
Committee on Intellectual Property and Genetic Resources, Traditional
Knowledge and Folklore

c. New Zealand's participation in the United Nations Permanent Forum

d. Convention an Biological Diversity

e. United Nations Agreement on Biodiversity Beyond National Jurisdiction
negotiations

f. E-Commerce negotiations at the World Trade Organization
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g. UNFCCC/Paris Agreement/climate change negotiations

Digital Economic Partnership Agreement (DEPA) negotiations with Chile and

Singapore

i. Various free trade agreements and related work:

i. European Union/New Zealand free trade agreement negotiations

ii. Regional Comprehensive Economic Partnership negotiations

iii. Pacific Alliance free trade agreement negotiations

iv. China free trade agreement upgrade negoti 's f~s

v. ASEAN Australia New Zealand fre nt upgr

negotiations

vi. Brexit and possible U Z D

vii. Singapore Ec amic Pa pgrade

56. You can`~\~~d,q~ip~ndix #~
v

D

0
0

zo

Is on the mahi described above.
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YOUR MEWS ON THE PROPOSED APPROACH

57. This paper describes the first steps that the current Government intends to take in

developing awhole-of-government approach on this kaupapa. The overall work

programme is likely to involve various Government agencies working alongside each

other, Maori and the wider public over a number of years.

58. In that context, we look forward to discussing with you:

• whether the Crown's proposed organisational structure:

o makes sense from a Maori perspective

D
o is an approach Maori are likely to be able to

options for how Maori can work with Gover t~n t ' kaup O

• how the Government might priori i and u d k n this area

whether there are of ~s>c,u ting issue ink we should consider.
v Q

59. We would also e i ear a q~e~ s you would like to share.

D v

~~ E~ n
O ~ pv

0. e w av conversations with interested Maori during September and

O 0 .

aper confirming or modifying the proposed structure and the work-streams with

O each kete is planned to go to Cabinet by the end of 2019.

62. This paper will also address possible next steps in developing a coordinated and consistent

approach across Wai 262 issues, and next steps in furthering a partnership conversation

between the Crown and Maori.
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APPENDIX A —Diagram on proposed Government

Organisational Structure
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APPENDIX B —Brief summary of existing and upcoming

work streams in Kete 1

Copyright Act review (Ministry of Business, Innovation and Employment)

1. The Ministry of Business, Innovation and Employment released an Issues Paper on the
Copyright Act Review in November 2018. The Paper included a discussion of Chapter 1 of
Ko Aotearoa Tenei, which identified issues with the Copyright Act as it interacts v~i~h
taonga works. Although Ko Aotearoa Tenei does not recommend any Chang
copyright regime itself, it recommended that a new, standalone legisla ' r
established to protect Maori rights and interests in taanga works.

2. In the Issues Paper, MBIE sought feedback on establishi r~r ork s ream t
consider Ko Aotearoa Tenei's taonga works recomme h e the Co ct
review is still underway. O '

Haka Ka Mate Attribution Act Review (Mi ess, In aC~i mployment)

~~ ~ 1 v^~
3. The Haka Ka Mate Attrib

must be accompanied
Toa Rangatira. Se
Business, In a
does not~ne i~ it

~ro~e~ that a e~r~ial use of the haka Ka Mate
nt that i o by Te Rauparaha of Ngati
ka ion Act states that the Ministry of
~t us w the Act after 22 April 2019. The Act

review by.

data governance (Statistics New Zealand)

Q Chief x c~ eats NZ (the Government Statistician) exercises functional
lead i oss government as the Government Chief Data Steward (GCDS).

t ov e is a key element and several initiatives are being considered or are
.One initiative is setting up an independent Advisory Group on Trusted Data

se o help maximise the opportunities and benefits from new and emerging uses of
O overnment data, while responsibly managing potential risks and harms. The group will

provide independent advice to the GCDS and state sector agencies and include
membership with expertise and knowledge in to ao Maori. Appointment of members is
scheduled in the third quarter of this year.

5. The GCDS is also working jointly with the Data Iwi Leaders Group, along with Te Puni
Kokiri and Te Arawhiti to address a range of Maori data governance issues. A system-
wide co-design approach is being developed, bringing together government officials and
Maori to ensure that to ao Maori views are incorporated.

Review of the Statistics Act 1975 (Statistics New Zealand)

6. Statistics New Zealand is working on a review of statistics and data legislation, with a
view to repealing and replacing the Statistics Act 1975 with more modern legislation. A
public consultation process was completed in late 2018, and policy options are being
developed to submit to Cabinet later in 2019. Legislation changes would be expected to
support data system governance initiatives, among other things.
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National Archival and Library Institutions Ministerial Group (Department of Internal

Affairs)

The National Archival and Library Institutions Ministerial Group (NAL1) was #ormed to

consider options to strengthen the contribution of the National Library, Archives New

Zealand and Nga Taonga Sound and Vision to the culture and heritage sector. This

includes consideration of options for kaipupuritanga and greater partnership with iwi

and Maori for taonga Maori and matauranga Maori, in accordance with the Tr

Waitangi, that enables access. This work also has connections with Governm

stewardship and Maori data governance and Government Digital Str

below).

D
This work is co-led by the Department of Internal

Heritage, whose Ministers are Co-Chairs of the N

and the State Services Commission are also ir~~

the Ministerial Group.

9. In 2018 officials sought pub

contribution of NALIs, a

feedback from iwi e~~~~

specific enga
opportur~i~y ~

Go r me?~,t~

~~O mahi

the g~i
T~1P P a

ng

to the

istry of t an

roup. i - i '

Ainis e in din

strengthen the

pportunities. This included

~ has not been any broader

life of the project but there is

of Internal Affairs)

i fall New Zealanders thriving in the digital age, and working on

d response to societal and economic changes in the digital age.

of Internal Affairs has expressed a commitment to digital inclusion,

Maori, and to honouring Te Tiriti, as well as ensuring that tangata whenua

~~~H'a~input into decisions at all levels.

v
' Refresh of Tau Mai Te Reo as part of the Education Work Programme (Ministry of

Education)

11. Tau Mai Te Reo (Maori language in Education strategy) is being refreshed as part of the

overall Education Work Programme. It will also express the education system's

contribution to the Maihi Karauna. It will include existing Maori Language in Education

activities, as well as new initiatives that are derived from other work-streams in the

Education Work Programme, and a gap analysis to identity any potential initiatives for

future consideration.

Review of the Te Ture mo Te Reo Maori Act 2016 (Te Puni Kokiri)

12. The review of Te Ture mo Te Reo Maori 2016 is required to occur as soon as practicable

after the expiry of three years from its commencement (30 Apri12016). The overarching

intent of the review is to ensure that the legislation is achieving what it was set out to

do, mechanisms established under the Act are operating as expected/intended, any
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unintended consequences of the legislation are resolved, and any further opportunities

for strengthening the impact of the legislation —which may have arisen since enactment

—are explored. The approach to the review will be driven by a desire to maintain the

integral role that to reo Maori has in promoting cultural, social and economic wellbeing

for Maori and all New Zealanders. Following approval from the Minister for Maori

Development and Te Matawai, this review is likely to occur in 2019/20.

Maori Media Sector Shift (Te Puni Kokiri)

13. The Maori Media Sector Shift will explore the extent to which the Maori media r is

positioned for the future. It will take a big picture view of the Maori medi s 'ts

potential to support the revitalisation of to reo Maori and greater a

understanding of Maori stories. It will also consider structure of the ~ ri dia sect

how Government can support the most effective and effici of fu ing an D

producing to reo Maori and Maori content to achieve # mes.

14. The scope of the Maori Media Sector Shift as t t i erms~~fprerlck ' cludes

assessment of the rights, retention an c t o and

programming/content, including in e o erty a d r,

the Maori Media Sector Shift ' ill b rtant t e s e

protection of matauran ri d appropri

and repurposing. Q

D

O D

25

~. IY(the context of

ue between the

material for research



IN CONFIDENCE

Draft for Discussion only. This document does not represent Government policy

APPENDIX C —Brief summary of existing and upcoming

work streams in Kete 2

New Zealand Biodiversity Strategy and Action Pian (Department of Conservation)

1. DOC is leading the revision of the current New Zealand Biodiversity Strategy, which

expires in 2020. A discussion document has been developed that reflects the views that

DOC has heard from a series of 25 biodiversity-themed hui held with whanau, hap" and

iwi around the country. A Te Ao Maori reference group has also been establis

enable officials to test ideas through a series of workshops throughout t p

second round of hui are being planned for August-September 2019 a i ' can

continue the conversation about the discussion document. D

Response to the Supreme Court's decision in Ngai Tdi Ki b rust v i of

Conservation [2018) NtSC 122 (Department of Con

~n ~ ~n ~
2. The Department of Conservation (DOC) ~ wor or~o~th"e Supreme

Court's December 2018 decision in -i Tamaki, a ealt with DOCs

consideration of Treaty pri 'n t nting er ial tour concessions on

public conservation la O

3. There is con ' r p betty m e Waitangi Tribunal's

recom a ~ ai 262 tions of the Ngai Tai ki Tamaki decision.

For ex th envisi a nt of the Conservation General Policy to reflect the

ive t gth of secti statutory scheme of the Conservation Act 1987.

e e also si reties i e way Ko Aotearoa Tenei and the recent Supreme Court

Q ision t a t of economic preference (within the Treaty principle of active

prote~%tiu~~ ntext of DOC's statutory decision-making function.

l~au.r(ced by the Minister of Conservation and the New Zealand Conservation

ut rity on 6 August, DOC is undertaking a partial review of the Conservation General

O olicy and the General Policy for National Parks with the aim of better reflecting section

4 responsibilities throughout. The draft Terms of Reference for the partial reviews

includes consideration of relevant Wai 262 recommendations (some of which specifically

relate to the general policies).

Improving Access to Cultural Materials (Department of Conservation)

5. Anew approach called Nga Aitanga a Nuku has been in place since 2016 which enables

decision-making by iwi/hapu/whanau on access by their members to cultural materials

on public conservation lands. The scope includes flora and dead protected fauna.

Harvest of wildlife for consumption and commercial use are excluded. To date one Nga

Aitanga a Nuku arrangement has been completed. Conversations with a number of

interested PSGE'sand iwi/hapu/whanau are continuing.
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Comprehensive Review of the Resource Management System (Ministry for the

Environment)

6. The Government has announced atwo-stage process to improve the resource

management system. The first stage of reform is a bill proposing targeted changes to the

Resource Management Act 1991. The second stage will be a comprehensive review of

the resource management system, expected to begin later in 2019.

Essential Freshwater (Ministry for the Environment)

7. The Essential Freshwater work programme is focused on improving the al

Zealand's freshwater. Part of the programme will focus on areas wh d

Maori have shared interests —such as improving water quality and c st health,

and addressing water allocation issues. This work program 'I be joi ly deliv red y~

a dedicated cross-government taskforce. This include~~~ i o i, the M' ' or

Primary Industries, Treasury, Te Arawhiti, the Dep~~ ernal /~fif'i~

Department of Conservation and the Ministry
as well as local government.

8. In late 2018, the Governme p ui

— to broaden the conve ~ wi Maori on

is to collaborativel~e a nalvse~ce~t
particular rel vai
Essentia e
mem e i
t~Thr er:

nt,

Freshwater Forum

~'~ttahui Wai Maori's purpose

icy options for issues of

e set up primarily to inform the

extends to any other issues that

hwater policy. Te Kahui have provided input to

ed comprehensive reforms of the resource

and'ty~developed their own advice on how to systemically

freshwater management. Public consultation on the Essential

is intended later in 2019.

Statement far Indigenous Biodiversity (Ministry for the Environment)

the Biodiversity Collaborative Group created a report in late 2018 on New Zealand's

biodiversity, including a draft National Policy Statement for Indigenous Biodiversity, Its

aim is to maintain and restore indigenous biodiversity under the Resource Management

Act through an integrated and holistic approach. This involves acknowledging

kaitiakitanga, taking into account the principles of the Treaty of Waitangi, protecting

significant indigenous vegetation and significant habitat of indigenous fauna and

providing for the relationship of Maori and their culture and traditions with their taonga.

10. It places the whakatauki Hutia to Rito at its heart, acknowledging the crucial relationship

between people and the natural environment. The second objective set out in the

proposed statement is all about Te Tiriti, recognising tangata whenua as kaitiaki, and

providing for their relationship with their taonga by giving them support, building

meaningful relationships between Maori and these exercising the functions and powers

of the Resource Management Act, incorporating matauranga Maori into indigenous

biodiversity deeision-making and management, and identifying and protecting taonga

species.
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11. The proposed National Policy Statement for Indigenous Biodiversity is intended to open

for public consultation late 2019.

Proposed Climate Change Response (2ero Carbon) Amendment Bill (Ministry for the

Environment)

12. This Bill is intended to provide a framework by which New Zealand can develop clear and

stable climate change policies that work towards the global effort to limit global

warming to 1.5 degrees Celsius, under the Paris Agreement. This will be an amendment

to the existing Climate Change Response Act 2002.

13. The Bill will set a new greenhouse gas emission reduction target for

system offive-yearly emissions budgets to step towards the Ion -te m g require

the Government to publish plans for how the emis5ions~r~' J~3 ~sC , e to b achieved, an

establish measures to ensure we understand and resp s posed~y~c̀~ate

change. The Bill will also establish a new and i

to provide expert advice and monitoring to ke
climate goals.

14. In order to recognise and res he 's
of Waitangi, this Amen ill quires par

from iwi and Maor' ~ ~

Commission, d
expertis f t ~ ' sion,
plan. ~ t~ ~ ~

Cha

sp si i effect to the Treaty

gf~ to seeking nominations

orgar~isa~i~i~~n htl~?minations for the Climate Changea
~c~ai~ me ~ t e Minister in relation to the

emissions and the national adaptation

(Ministry for the Environment)

the E s~~fa~,~`~Scheme aims to reduce greenhouse gas emissions by creating a

fi ial i ~.~e for businesses who emit to invest in technologies and practices that

~e ssians. It also encourages forest planting and requires most sectors of New

Z~a d's economy to report on their emissions, and to purchase and surrender

missions units to the Government for these emissions. The Government intends to pass

the Climate Change Response Amendment Bill (CCRAB) that will amend and improve the

NZ ETS.

16. MfE commissioned a report on the impacts of NZ ETS on Maori, however this was

written in 2008 and needs to be updated. The Select Committee stage of the CCRAB

legislative process will provide an opportunity for Maori interests to be considered.

Matauranga Maori when presented as evidence in adecision-making hearing

(Environmental Protection Authority}

17. The EPA has developed athree-year work programme to increase the understanding of

matauranga across the EPA, to enable the making of better-informed decisions, and for

the EPA to understand the issues and implications of this for its decision-making

processes. The programme is currently focused on developing tools to help decision-

makersunderstand, test and probe matauranga evidence when it is provided during an

application hearing.
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18. The programme and tools are being developed in collaboration with members and

kaumatua of Te Herenga, the EPA's network of Maori environmental managers, and its

statutory Maori Advisory Committee, Nga Kaihautu Tikanga Taiao. In the 2nd half of

2019, the EPA intends to engage further with industry, Maori, government agencies and

others to build understanding and support for the programme.

Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 2012 (Ministry

for the Environment j Environmental Protection Authority)

19. This Act aims to promote the sustainable management of natural resour s

Zealand's exclusive economic zone and continental shelf, as welE as ct

these areas from pollution by regulating discharges and dumpin .

D
20. The Act explicitly recognises the Crown's responsibili O to the

relationship, and there are some aspects of the Ilow

participate in the marine consent process. Th I e EPA' - r~A~v s

Committee and their ability to provide 'c stance t E olicy and

decision-making, the requirement t a one me be ~ A oard has

knowledge and experience r to reaty a t the Act requires

decision-makers to con ' ea settleme t ry title granted under the

Marine and Coast Moa that the Minister is required to

establish and se at giv i a to time to comment on proposed

standar n s.

21 is I o the deve~ a matauranga Maori work programme developed by

see pre ' us item

O ee Wa i partment of Internal Affairs, Ministry of Health, Ministry for the
Envir n ent

e ree Waters Review (the Review) was established in mid-2017 by government,

longside the Havelock North Drinking Water Inquiry, as across-agency initiative led by

O the Department of Internal Affairs to look into the challenges facing our three waters

system; and to develop recommendations for system-wide performance improvements.

23. The Review seeks to ensure everyone in New Zealand has reliable access to safe drinking

water, and to ensure that the environmental impacts of wastewater and stormwater

networks are managed in line with community expectations. The Review is aligned with

the Essential Freshwater Programme and contributes to upholding Te Mana o to Wai.

The Review team has engaged with Kahui Wai Maori and other iwi and Maori groups

and is exploring how to reflect matauranga and other aspects ofTe Ao Maori in this

work.

Plant Variety Rights Act review (Ministry of Business, Innovation and Employment)

24. The PVR Act prov+des for the grant of temporary intellectual property rights to plant

breeders over new plant varieties they have developed. The CPTPP requires New

Zealand to align its regime with UPOV 91, the most recent version of the international
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convention on plant varieties. New Zealand has the ability to fulfil its obligations under
the Treaty when complying with the CPTPP requirement. To do so, MBIE is using the Wai
262 report as the starting point for this in the review.

25. MBIE consulted in late-2018, holding industry workshops and eight regional hui fior
Maori. MBIE also released an Issues Paper and Maori engagement plan based on the Te
Arawhiti guidelines. MBIE released an Options paper for public consultation on 9 July
20.9. Cabinet is expected to make policy decisions in 2019 to allow a new bill to be
introduced in 2020.

Consideration of whether there should be a 'disclosure of origin' system in the
system (Ministry of Business, Innovation and Employment)

26. The Intergovernmental Committee on Intellectual Propert netic sourc s, D
Traditional Knowledge and Folklore is the key internat' r king at t e
international intellectual property system could r e righ s of
indigenous populations. Creating internativn a u indig to c
property would signal a significant step otectio f n ' rights in
their knowledge and resources and h ation~ D~c~~~ o the Rights of
Indigenous Peoples. ~~ ~ ̀*~ ~

27. The key proposal in ~ mand pa~} ~'iisc`losure of origin requirement,
which would req i ample a u ory requirement that patent
applicatio s i source sources and/or traditional knowledge in
their ons. 7 ' prevent patents from being granted over

app d traditio I e, as well as allowing states and indigenous
track rs and f their genetic resources and traditional knowledge.

BIE c n t the country about this alongside their Ptant Variety Rights Act
revi i e 18. Submissions were generally in favour of implementing a disclosure

uirement internationally and domestically, with a preference that this be a
r f a wider bioprospecting policy and response to Wai 262.

O evelopment of a Resource Strategy (Ministry of Business, Innovation and Employment)

29. The Government has recently announced the development of an Aotearoa New Zealand
Resaurce Strategy for petroleum and minerals. The Resource Strategy will be used to
underpin the review of the Crown Minerals Act 1991 (more info below) and will
articulate the Government's long term vision for the petroleum and minerals sector in
New Zealand. The Resource Strategy will be a 10-year strategy and will support the
transition to a low emissions future and a productive, sustainable and inclusive
economy.

30. Following early engagement and targeted workshops with iwi, the Resource Strategy is
currently being developed. It will go out for public consultation mid-2019.
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Crown Minerals Act Review (Ministry of Business, Innovation and Employment)

31. MBIE is reviewing the Crown Minerals Act (CMA). The review wild provide an in-depth
look into the issues affecting the CMA —to ensure it is fit for purpose to meet the needs
of all New Zealanders. A discussion document on the CMA review will be released in late
2019 for public consultation, after the release of the draft Resource Strategy for public
consultation.

Health Services Kaupapa Inquiry — Wai 2575 (Ministry of Health)

32. This is a broad inquiry at the Waitangi Tribunal investigating alb claims conce a i
grievances relating to health services. This covers primary care, meet
with disabilities and issues of substance abuse. It is likely that the i gi 'banal wi
focus on the way that the Crown works with Maori and ho ntrib 'on of Maori s~
valued in policy development processes. Health's resp i 262
recommendations regarding Rongoa Maofi will n eyed
recommendations from Wai 2575 and the br e Disab' ' vie erway.

Maori Health Action Plan (Ministry of It D

33. A Maori Health Action P ei developed implementation of He
Korowai Oranga, t i ' -ori Ne ough ensuring the whole
health and disabi i ongsid e rs, are working collaboratively to
address h al IN ' ' s and d I~ - lity and effective services that support
Maori t o r healt 1 eing. The Maori health action plan will also

~~'e~vide rm to po~ ectively engage with Maori to determine how the
i i n impr e its p~i 1~ #o address contemporary Treaty issues, and will

O er the o uranga Maori in the development and delivery of health
ervice t~~l ~rf ding the provision of Rongoa Maori.

~~~
and other fisheries matters (Ministry for Primary Industries)

\v~4~his programme will proceed over three phases to improve the fisheries management
' v system, incentivise good fishing practices and provide the fishing industry with a system

that is consistent, easy to understand and responsive to change. The first phase is
underway, and introduces electronic catch and position reporting on tommerciai fishing
vessels. The second phase develops legislative amendments about which fish must be
landed, and which can be returned to the sea. The third will introduce cameras on boats.

35. Fisheries are highly important to Maori, as a taonga and a commercial and customary
resource. To ensure that Maori rights in fisheries are protected and understood
throughout this process, officials have (and will continue to} comprehensively engage
with Maori.

36. Other programmes, such as the Dolphin Threat Management Plan, proposed Marine
Protected Area reform, and specific marine protection initiatives also interrelate with
the fisheries interests of Maori, and have or will include strong engagement with Maori.
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Biosecurity Act review (Ministry for Primary Industries)

37. The Biosecurity Act is now over 25 years old, and some parts of the Act are no longer fit
for purpose. It is silent as to the role of to ao Maori in the biosecurity system. Given that
this system protects New Zealand's core economic, social, cultural and environmental
values from the impacts of pests and disease, there is significant interplay between
foundational Maori values in relation to land and taonga species, and the way in which
the regulatory framework that governs the system operates.

38. MPI has identified this as a core part of the overhaul of the Biosecurity Act, an
established a Maori engagement work stream to facilitate their inieractio w' r
partners as well as other groups who are representative of Maori in ect
this conversation to cover both gaining a mandate to undertak he i k of the
overhaul of the Biosecurity Act, as well as engagement on tantiv work eam
within the overhaul project. ~

Forestry Strategy (Ministry for Primary Industrie O

39. Te Uru Rakau is leading the develop nt vestry
Ministers have approved ter ref , and T~LIr
strategy by mid-2020. T eg ill aim
identifying the con rests~
to a sustainable. I - s econar~Y

40. E

us
tim

O

Zealand,
e ects to complete the

tion for the sector,
to New Zealand's transition

~o i o thieve ~s~ry-related economic and cultural development
ne of the ~~s eight goals for the forestry sector. Te Uru Rakau

;ing c borati ith Maori to ensure that the Forestry Strategy
's k es and interests of Maori as kaitiaki, landowners, workers and

t~i tially encompasses a broad range of issues such as indigenous
nt carbon forestry, integrating trees into farming landscapes, safe and

forestry careers and opportunities for a bio-circular economy (i.e. bio-
and pharmaceuticals).

Te Uru Rakau is intending to set up a focus group'He Ropu Maori Rautaki Ngahere' to
guide this approach with Maori, and is working towards holding marae-based hui with
iwi and hapu.
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APPENDIX D —Brief summary of some of the
international instruments and related kaupapa on
which the Crown is engaging with Maori

United Nations Declaration on the Rights of Indigenous Peoples (Te Puni Kokiri)

1. Te Puni Kokiri has been given Cabinet approval to lead a Declaration Plan to imple ent
and monitor New Zealand's progress towards the objectives of the Declaration ill
begin with the appointment of a working group of technical experts to h
proposals for the plan, and a Maori engagement process. This mahi ' ill
likely often intersect with work on Wai 262.

D
The World Intellectual Property Organization Intergover ~ ittee o
Intellectual Property and Genetic Resources, Tradit e and F 'try
of Business, Innovation and Employment) 

~~ _ Cn \
2. The Intergovernmental Committee In A~uai Prop y ~ ~ti~Resources,

Traditional Knowledge and F e ablishe 'n 0 i er to consider how
the international intelle ~ y system ect the intellectual
property of indige I i s. The protect three areas: genetic
resources, tra iti expre i s a di ion~l knowledge, with significant
overlap ' h t and 2 i report.

3. Ze seen as a~ hese negotiations for its approach to recognising
is and ' erests.

O ed Na ' t Forum on Indigenous Issues (Te Puni Kokiri)

manent forum on Indigenous Issues was established in 2000 as an advisory
o the United Nations Economic and Social Council, with a mandate to discuss

digenous issues related to economic and social development, culture, the

O environment, education, health and human rights.

The Permanent Forum holds atwo-week session every year, in which indigenous
peoples organisations, countries, United Nations bodies and organs, inter-governmental
organisations and NGOs can participate and speak to agenda items for each annual
session.

Convention on Biological Diversity (Ministry of Foreign Affairs and Trade)

6. The Convention on Biological Diversity is a multilateral environment agreement that
seeks to conserve species, use biodiversity in sustainable ways, and share the benefits
deriving from the use of genetic resources. Currently, parties to the CBD are
participating in a process to negotiate new globa9 biodiversity targets. The new
biodiversity targets are to be finalised at the 15th Conference of Parties in China in 2020.
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Two additional agreements supplement this original Convention: the Cartagena Protocol
and the Nagoya Protocol. The Cartagena Protocol looks to ensure safe handling,
transport and use of living modified organisms that may have adverse effects on
biodiversity, while the Nagoya Protocol relates to genetic resources and associated
traditional knowledge and has specific implications for Maori. New Zealand is a Party to
the Cartagena Protocol, but not the Nagoya Protocol. New Zealand would need to set
up a bioprospecting regime before ratifying the Nagoya Protocol.

Marine Biodiversity Beyond National Jurisdiction (Ministry of Foreign Affairs and Tra e)

8. New Zealand is participating in the negotiation of a new UN treaty on th o
and sustainable use of marine biodiversity beyond national jurisdict' t
high seas and seabed outside states' Exclusive economic Zones

O ~
9. Pacific Islands Forum members —including New Zeala a emphas'

relevance of traditional knowledge of indigenou s cal co e
new treaty, for example in relation to rnigrato ci draft re din
June 2019 and the negotiations are curr~i y`,~ d fo cQ e - 020.

E-commerce negotiations at the d
Trade)

10. New Zealand. ion round
January
policy

D

rgan Foreign Affairs and

O vim'
_ at the WTO, confirmed intentions in
merce. We want to ensure our trade

mate gr f~h~i area, and will contribute towards achieving the
conomic~,'~ ion goals, as well as the transition to a low carbon
ro~ction o~a~ s of specific interest.

(Ministry of Foreign Affairs and Trade)

Nations Framework Convention on Climate Change (UNFCCC) provides a
a ork for a global effort to stabilise greenhouse gas concentrations in the
tmosphere at a level that prevents dangerous anthropogenic interference with the

O climate system. The Paris Agreement commits all nations to meet this objective by
undertaking ambitious national efforts to combat climate change and adapt to its
effects, while recognising the need to support developing countries' effective
implementation. All Parties are required to undertake and communicate ambitious
efforts to achieve the purpose of the Agreement through nationally determined
contributions (NDCs~, and to strengthen these effort progressively in the years ahead.

Digital Economic Partnership Agreement (DEPA) negotiations with Chile and Singapore
(Ministry of Foreign Affairs and Trade)

12. Negotiations with Singapore and Chile towards a DEPA were launched in May 2019. New
Zealand's goal for DEPA is to help co-create and shape global norms for digital trade and
to lead on important issues in the wider digital economy. The envisaged scope is wider
than e-commerce chapters in free trade agreements end the WTO e-commerce
negotiations, and at the same time will safeguard our ability to regulate to address
legitimate public policy interests.
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European Union -New Zealand free trade agreement negotiations (Ministry of Foreign
Affairs and Trade}

13. Five rounds of negotiations for an EU-NZ FTA have been held since the launch in June
2018. New Zealand is seeking comprehensive and commercially meaningful market
access outcomes from the EU in this agreement, in addition to strong provisions on
sustainable development including climate change. We are working with the EU to
decide on dates for the next round that will work weH for both parties.

Regional Comprehensive Economic Partnership (Ministry of Foreign Aff "

14. There are 16 countries involved in RCEP across Asia and th ~ (incl ng AS N
countries, the North Asian countries—China, Japan an a India). ion
have made substantial progress in the period sin ~ nd the i
conclude in 2019.

Pacific Alliance free trade agreement n tit ( inist o T~ i airs and Trade)

15. Negotiations to ~ rds a ~greement ~J~Alliance gChile, Colombia,
Mexico and Peru Zeal~nc~' to conclude ne otiations as soon
as possible, provi emenj.~n~ is ~ ealand's needs in terms of ambition.

China FTA~gr~c~e~19~t~nistry o~~r~1g~SQffairs and Trade)

~'NZ FT s beerl~'fdree since 2008 and negotiations to upgrade the
O ment c e early 2017. The upgrade is an opportunity to modernise the

TA to ~ ~ of addressed in the original negotiations (like provisions on the
e vi nm digital trade), address specific barriers exporters say are restricting our

/tl- hina and deepen and enhance our cooperation with China in a wide range of

\\~e

~

O SEAN Australia New Zealand FTA (Ministry of Foreign Affairs and Trade)

17. Upgrade negotiations for the ASEAN Australia New Zealand Free Trade Area (AANZFTA}
were launched in May 2019. It's hoped the upgrade will achieve improvements bath in
long-standing areas of the FTA's built-in agenda (services, investment and rules of
origin), as well as enabling the parties to agree on more novel areas (including new
provisions in E-commerce and government procurement), and cooperation in trade and
sustainable development. Goods trade and intellectual property are outside the agreed
scope of the upgrade. MFAT is currently receiving public submissions on the upgrade
negotiations until 311u1y. Submissions on the AANZFI'A General Review which formed
the basis for the current negotiations were received in October 2016. MFAT took further
submissions on the AANZFTA upgrade in July 2019.

35



IN CONFIDENCE

Draft for Discussion only. This document does not represent Government policy

Brexit and possible UK-NZ free trade agreement (Ministry of Foreign Affairs and Trade)

18. On Brexit, the Government is working hard to ensure any issues are resolved "+n a way
that minimises potential disruption for New Zealand's trade. The proposals that the EU
and the UK have made to cut back their WTO quotas would seriously disadvantage
exporters from a number of countries —New Zealand included —who depend on the
WTO quota access for products which otherwise face prohibitively high tariffs into the
EU and UK.

19. New Zealand and the UK are well placed to enter into negotiations on a trade
soon as the UK has resolved issues around Brexit, and is ready to enter fo
negotiations. Written submissions on a possible UK-NZ FTA were so
November 2018 and February 2019.

D
Singapore Closer Economic Partnership (CEP} Upgrade ( O ign Aff
Trade) O '

20. Signed in 2000, the CEP entered into for Zeala d i re sought
to upgrade the existing agreement, t e otiati s c p ted in
November 2018, and signed ist May 20 g ent is currently
undergoing the parfiam re examina ' e agreement was
presented to Parlia
and Trade Commi
submissi t ~' th its
parlia t exami~ra

disp

2019 the Foreign Affairs, Defence
h ~ tee is currently seeking public

he agreement as part of the
r cess.

protocol (Ministry of Foreign Affairs and Trade)

~.'e,~S~Geloping an ISDS protocol, which would apply if it were ever tobrought against it, in which the Treaty of Waitangi exception in New
was likely to be relied upon. Initial consultations were conducted in the

31y~uarter of 2018, and are informing the development of a draft protocol, which will
subject to further consultation in 2019.
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 Preliminary Proposals for Crown OrganisationTe Puni Kōkiri – Wai 262 – Te Pae Tawhiti 

Introduction 

1. This targeted engagement report presents a brief overview of the purpose and approach of 

the targeted engagement process conducted by Te Puni Kōkiri officials during August – 

October 2019 on Wai 262: Te Pae Tawhiti – preliminary proposals for Crown organisation.  

 

2. It also provides a summary of the key themes from these engagements, which will inform 

reporting to Cabinet on this kaupapa in early 2020. 

 

Background 

3. On 8 Paengawhāwhā (April) 2019, Cabinet agreed that the Minister for Māori Development 

develop a draft an all-of-government strategy to address the issues raised in the Wai 262 

claim and following report. Cabinet made some preliminary decisions about how the Crown 

would organise itself to address Wai 262 issues. 

 

4. Cabinet also agreed that Te Puni Kōkiri officials, along with officials from other agencies, 

would engage with key Māori groups and individuals with interests in Wai 262 about how 

the Crown would organise itself. 

 

  

5. As part of its Paengawhāwhā (April) decisions, Cabinet agreed to establish a Ministerial 

Oversight Group, and authorised the Minister for Māori Development to approve, in 

consultation with the Ministerial Oversight Group, the approach to targeted engagement.  

 

Purpose of targeted engagement 

6. The purpose of targeted engagement was to facilitate initial discussions on preliminary 

proposals for Crown organisation and possible strategic and cross-cutting issues within the 

designated subject areas, or ‘Kete’ focus areas. The full discussion document can be 

accessed on the Te Puni Kōkiri website. A summary of the Preliminary Proposals for Crown 

Organisation is all attached at Appendix 1. 

 

7. Feedback during this phase will inform how the government approaches this work, and how 

it engages with Māori and the wider public on this significant kaupapa. 

 

https://www.tpk.govt.nz/en/a-matou-mohiotanga/crownmaori-relations/wai-262-te-pae-tawhiti
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Approach of targeted engagement 

8. The targeted engagement process commenced with a meeting between Minister for Māori 

Development and the representatives of the six original Wai 262 claimants, to acknowledge 

the foresight and wisdom of these individuals in bringing this claim to the Tribunal.  

 

9. The Minister then attended the National Iwi Chairs Forum in Heretaunga on 28 August 

2019 to announce the commencement of this programme of work, and of this period of 

targeted engagement. 

 

10. The remaining part of the engagement process was conducted primarily through 

discussions in person, supported by the discussion document, and these discussions 

occurred in three ways: 

a. Te Puni Kōkiri-led discussions with a number of national Māori organisations  

 

b. discussion, in partnership with relevant Government agencies, with sectoral Māori 

reference groups established by many agencies 

 

c. discussion, through a hui, with Māori academics and technical experts. 

 

11. Letters were also sent out to all Post-Settlement Governance Entities (PSGEs) informing 

them of the Crown’s proposals and inviting them to participate in targeted engagement as 

they saw fit. 

 

12. Officials further engaged with any other Māori groups or individuals that wished to 

participate. Written feedback was also received. Details of organisations and individuals 

that participated in targeted engagement are included in Appendix 2. 

 

13. Targeted engagement with the above groups continued through September and October 

2019.  

 

 

Overview of feedback 

14. Targeted engagement feedback was cautiously positive about the proposed Crown 

structure. Most saw this process as an important first step, and an opportunity to refocus 
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the relationship between Māori and the Crown, using the Wai 262: Te Pae Tawhiti work as 

a vehicle for working collaboratively together on what can be achieved. 

 

15. The limited negative feedback officials heard related mainly to groups wanting more time to 

engage and think about their specific issues before they could respond effectively. 

 

 

Key themes 

16. The main themes Te Puni Kōkiri officials heard were:  
 

a. Providing clarity on what partnership means in practical terms, and enshrining a 
commitment to engaging Māori throughout the Wai 262 work: Māori want clarity on 
what partnership means in practical terms, and a clear commitment to engaging 
Māori throughout the Wai 262 work. The current role of various Māori fora and 
organisations is to be considered in ongoing conversations. Upskilling the Crown on 
how it works with Māori is key to the success of this kaupapa. 

 

 
b. Ensuring an inclusive process which addresses issues that are relevant to all iwi and 

Māori: the Māori-Crown partnership needs to be reflected at all levels of the Kete 
structure to ensure the Crown’s response addresses issues that are relevant to all iwi 
and Māori. Current agreements and processes in place need to be honoured. The 
Crown and Māori need to ensure whānau are at the centre of issues where 
appropriate, such as Alexander Turnbull library agreements with whānau. Building a 
broad political consensus for the kaupapa is essential. 

 

c. Maintaining the mana of the original claim and recognising the importance of the 
kaitiaki role of the representatives of the claimant rōpū: the next stage of work needs 
to recognise the importance of the kaitiaki role of the claimant group in overseeing 
the integrity of the process. The fundamental kaupapa of the claim needs to be held 
in mind during the development of the partnership approach and work programme 
going forward. 

 

d. The Crown needs to ensure resources are available to both enable Māori 
engagement with the Crown and support Māori-to-Māori conversations: the way 
resources are provided needs to reflect the time needed for Māori-to-Māori 
conversations and enable a Te Ao Māori approach to emerge. 

 

e. The Crown’s approach needs to be broad enough to support social and economic 
parity and the full range of Māori and Crown interests: the structure appears to be a 
sensible start, but the scope of the work programme needs to be broadened. The 
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work needs to align with the present and future states of both Crown and Māori 
(including urban Māori) worlds and support social and economic parity. The Crown 
needs to develop a consistent approach to engaging with Māori and provide more 
clarity on the interconnectedness of the three Kete and how Wai 262 will be joined up 
to other work (some participants mentioned mānuka honey as an example of this). 

  

f. More clarity is needed on the phasing and timeframes of the work: there are interests 
in the details of the substantive work and on the nature and timing of further dialogue. 

 

Conclusion 

17. Substantive feedback mostly focused on:  
 

a. what the Crown would be doing and who it would be doing it with 
 
 

b. the nature and quality of the future Māori-Crown relationship 
 
 

c. allowing more time for Māori-to-Māori conversations and ongoing resource for Māori 
engagement. 

 
 

18. Most groups or individuals acknowledged the importance of the Crown taking a first step 
towards addressing Wai 262 issues, and many saw this process as an opportunity to 
refocus the partnership between Māori and the Crown. 

 

 

Acknowledgement and next steps 

19. Te Puni Kōkiri would like to express its sincere gratitude to all those who gave their time to 
provide their valuable feedback on these initial Crown proposals. This will form part of the 
report back to Cabinet in early 2020, to seek confirmation of the Crown organisational 
approach to Wai 262: Te Pae Tawhiti. 

 
 

20. Updates on further engagements or substantive decisions will be made on the Te Puni 
Kōkiri website. 

 

 
 

https://www.tpk.govt.nz/en/a-matou-mohiotanga/crownmaori-relations/wai-262-te-pae-tawhiti
https://www.tpk.govt.nz/en/a-matou-mohiotanga/crownmaori-relations/wai-262-te-pae-tawhiti
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Appendix 2: Participation in Targeted Engagement  

1. The following table outlines the National Māori Organisations that were invited and 
participated in discussions. 

  

Organisation Invited Participated in 
discussions 

Te Kaunihera Māori o 
Aotearoa – New Zealand 
Māori Council 

Yes No 

FOMA – Federation of 
Māori Authorities 

Yes Yes 

Te Rōpu Wahine Māori 
Toko I te Ora - Māori 
Women’s Welfare League 
Inc. 

Yes No 

Te Hunga Rōia Māori o 
Aotearoa – The Māori Law 
Society 

Yes Yes (including a written 
submission) 

NUMA – National Urban 
Māori Authority 

Yes No 

Te Ohu Kai Moana – 
Māori Fisheries Trust 

Yes Yes 

Wairoa-Waikaremoana 
Trust Board 

Yes No 

Te Tumu Paeroa Yes No 

Māori Women’s 
Development Incorporated 

Yes Yes 

Te Waka Kai Ora Yes Yes 

 
Sectoral Māori Reference Groups 
 

2. All Crown agencies involved with the work agreed to contact their sectoral Māori Reference 
Groups to offer an opportunity to discuss the Crown proposals. 
 

3. The following sectoral Māori Reference Groups invited Te Puni Kōkiri to present and 
discuss the Government’s preliminary proposals for Crown Organisation. 

a. Te Taumata – Ministry of Foreign Affairs and Trade 
b. Plant Variety Rights Māori Rōpū 
c. Te Kōmiti Māori, National Library 
d. Library Information and Advisory Group 
e. Guardians Kaitiaki, National Library 
f. Te Ara Putaiao, Crown Research Institutes 
g. Archives Council and Te Pae Whakawairua, Archives New Zealand 

 
4. The peak Māori education hui organised by the Ministry of Education was also advised of 

the work; participants did not take up an offer of further engagement. 
 
Māori Academics and Technical Experts 

5. A hui was held in Wellington on 23 October 2019. Written feedback was received from one 
individual.
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Te Puni Kōkiri, Te Puni Kōkiri House, 143 Lambton Quay, PO Box 3943, Wellington, New Zealand 

PHONE Waea 0800 875 663 (0800 TPK MMD), FAX Waea Whakaahua 0800 875 329 (0800 TPK FAX)  

WEB tpk.govt.nz, FACEBOOK facebook.com/tepunikokiri 
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