24 Hongongoi 2025 File Ref: OIA 50473

Tena koe
Official Information Act request

Thank you for your information request dated 1 Hongongoi 2025. You asked for the
following information:

1. “Any advice, feedback or other information provided by Te Puni Kokiri to the
Ministry for Regulation or the Minister for Regulation on the Regulatory
Standards Bill.

2. Any internal emails or messages including teams messages, text messages or
messages on any other application relating to the Regulatory Standards Bill.”

On 14 Hongongoi 2025 we wrote to you in respect of the second part of your request and
invited you to consider refining the scope.

On 16 Hongongoi 2025, you reframed your request as follows:

1. “Any advice, feedback or other information provided by Te Puni Kokiri to the
Ministry for Regulation or the Minister for Regulation on the Regulatory
Standards Bill.

2. Any internal emails or messages including teams messages, text messages or
messages on any other application relating to the Regulatory Standards Bill to
which the Secretary for Maori Development was a party.

3. Any internal emails or messages including teams messages, text messages or
messages on any other application relating to the Regulatory Standards Bill to
which the Deputy Secretary Policy was a party.

It would seem that this would exclude a large number of unnecessary emails etc. |
am aware that in many cases substantive comments that are not formal advice or
feedback are found in internal communications.”

Your request has been considered in accordance with the Official Information Act 1982
(Act).

Eight documents have been identified as in scope of part one of your request. The
documents and my decisions with regard to the release of information is set out in the
table attached as Appendix A.



Some information has been withheld in accordance with the Act on the following grounds:

e Section 9(2)(a) - to protect the privacy of natural persons, including that of
deceased natural person

e Section 9(2)(g)(i) - to maintain the effective conduct of public affairs through
the free and frank expression of opinions

e Section 9(2)(h) - to maintain legal professional privilege.

In relation to information that has been withheld under section 9 of the Act, | am of the
opinion that there are no countervailing considerations that make it desirable, in the public
interest, to make the information available at this time.

In regard to parts two and three of your request, we have decided to grant your request.
However, it will take us some time to prepare the information for release. We will provide
this information to you by 22 Whiringa-a-nuku 2025. We anticipate that some information
will be withheld under sections 9(2)(a), 9(2)(g)(i) and 9(2)(h).

| trust my response to part one satisfies your request.
You have the right to seek an investigation and review by the Ombudsman of this

response. Information about how to make a complaint is available at
www.ombudsman.parliament.nz or freephone 0800 802 602.

Please note that Te Puni Kokiri publishes some of its Official Information Act responses
on its website, after the response is sent to the requester. The responses published are
those that are considered to have a high level of public interest. We will not publish your
name, address or contact details.

If you wish to discuss any aspect of your request with us, including this decision, please
feel free to contact us at ocia@tpk.govt.nz.

Nga mihi

e

Paula Rawiri
Hautd, Te Puni Kaupapa | Deputy Secretary, Policy


http://www.ombudsman.parliament.nz/
mailto:oia@tpk.govt.nz

Appendix A: Documents - OIA request from

dated 1 Hongongoi 2025

Item Date Document description Decision

1. 15 October 2024 Email: Updated draft preliminary Treaty Impact | Released with some information

Analysis for the RSB withheld under section 9(2)(a) of the
Act

Attachment one: Preliminary Treaty Impact Released with some information
Analysis for an amended RSB_ (002) TPK withheld under sections 9(2)(g)(i) and
Comments (with TPK comment about liberty 9(2)(h) of the Act
principle highlighted)”
Attachment two: Draft Preliminary Treaty Withheld in full under section
Impact Analysis for an amended RSB (004) 9(2)(g)(i) of the Act
TPK officials' comment highlighted”

2. 30 October 2024 Email: RE Question regarding whether Released with some information
information should be marked legally privileged | withheld under the sections 9(2)(a)

and 9(2)(h) of the Act

3. 17 February 2025 Email: RE RSB - Decisions needed for Released with some information
proceeding on the basis of the discussion withheld under section 9(2)(a) of the
document proposal Act

4. 28 February 2025 Email, RE For feedback please updated Treaty | Released with some information
Impact Analysis for a proposed Regulatory withheld under sections 9(2)(a),
Standards Bill 9(2)(g)(i), 9(2)(h) of the Act
Attachment: The Treaty of Waitangi/te Tiriti o Released with some information
Waitangi Impact Analysis for the Regulatory withheld under sections 9(2)(g)(i) and
Standards Bill 9(2)(h) of the Act




Item Date Document description Decision
5. 12 March 2025 Email: RE Updated Treaty Impact Analysis for | Released with some information
review please withheld under the sections 9(2)(a),
9(2)(g)(i) and 9(2)(h) of the Act
Attachment: Draft — Assessment of the Released with some information
proposed Bill in relation to the Treaty of withheld under sections 9(2)(g)(i) and
Waitangi/te Tiriti o Waitangi articles 9(2)(h) of the Act
6. 12 March 2025 Email: Draft Cabinet paper consultation - Released with some information
Regulatory Standards Bill withheld under section 9(2)(a) of the
Act
7. 7 April 2025 Email: RE Preparing for release of RSB papers | Released with some information
withheld under sections 9(2)(a) and
9(2)(h) of the Act
8. 16 April 2025 Email: Departmental comment in RSB Cabinet | Released with some information

paper

withheld under sections 9(2)(a) and
9(2)(h) of the Act, and as out of scope














































Document 3

Please don’t hesitate to get in touch if you have any questions.
Hei kona mai

(she/her)
Principal Advisor
Regulatory Strategy

waea pikoro SN

From:
Sent: Monday, 24 February 2025 6:37 pm

To: _regulation.govt.nz>;
_@t[:_)k.govt.nz;

Cc
tearawh ti.govi.nz>;

regulation.govt.nz>;
regulation.govt.nz>; regulatiofhgowvt.nz>

Subject: RE: Proposed Regulatory Standards Bill: initial findings from public consu tation:and possible next steps

tearawhiti.govt.nz>

@tpk.govt.nz

@tpk.govt.nz>;

regulation.govt.nz>;

Kia ora koutou
Please see attached (fyi) a briefing that went over to the Min'ster today.

Further to note below, we’re hoping to have another briefing with you for review once we hear
back from the Minister on his preferred opt on from the briefing. We’ll keep you updated.

If you have any concerns, or wish to discuss this further, then please don’t hesitate to call me on-

Nga mihi

(she/he’)
Principal Advisor, Policy and Strategy Team
Ministry for Regulation

iméra: ERIENIENI -<cvation.govt.nz

From: _regulation.govt.nz>
Sent: Friday, 21 February 2025 4:50 pm

To: _tearawhiti.govt.nz>;_@tgk.govt.nz;
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Document 5

From:

Sent: Friday, 14 March 2025 12:18 pm

To:

Cc:

Subject: RE: Updated Treaty Impact Analysis for review please

Attachments: 4. Draft Treaty Impact Analysis for an amended RSB_GM.docx

Kia ora

We have provided with our feedback on the draft Cabinet paper. Our additional comments on the

updated Treaty Impact Analysis (TIA), informed by the content of the draft Cabinet paper, are detailed
below and in the marked-up version of the TIA attached:

Under the proposals in the draft Cabinet Paper the Minister for Regulation would appoint all
members of the proposed Regulatory Standards Board on the basis of “the Minister’ assessment
of members having the requisite knowledge, skills and experience , and the Minister could direct
the Board to carry out inquiries into particular matters. Therefore, the reference, in paragraph 4, to
the proposed Board as “an independent board” isn’t/accurate and the word-independent’ should be
deleted. We also suggest that the TIA addresses the potential Treaty / te Tiriti impacts of the
Minister’s proposed ability to direct the Board to undertake inquiries into particular matters and
unilaterally determine what knowledge, skills and experience Board members require.

We suggest the TIA also notes that the proposal that responsible agencies would be required to
assess all existing primary and secondary legislation no later- han 10 years after the proposed Bill
came into force would likely impose a significant resourcing burden on those Iwi, Hapi and other
Maori groups who are materially affected by, and would be engaged with on, a wide range and
large number of pieces of primary.and secondary legislation as part of the process.

We suggest that.paragraph 25 be amended to read “in recognition of their status as, or as
representatives of, the Cown’s Treaty / te Tiriti partners”.

The section of the TIA that discusses “Good law-making” currently does not, and probably should,
specifically analyse the Treaty / te Tiriti impacts of the proposal in the Cabinet Paper that (rather
than there being an objective standard that people and groups who are directly or materially
impacted should be consulted) there would be a more subjective standard relating to whether the
relevant Minister (or secondary legislation maker?) considers someone is affected. One aspect we
suggest is considered as part of that analysis is that a subjective standard could result in
uncertainty for lwi, Hapi and Maori groups as to whether they will be consulted in relation to
matters affecting them or their members.












































































Document 6

which are covered by the definition of “Treaty Settlement Act” in clause 4 of the Principles of the
Treaty of Waitangi Bill should be excluded from review requirements.

e The Cabinet paper should be clearer that Acts arising from Bills that are excluded from consistency
requirements would also be exempt from consistency requirements.

e Given the principles in the Bill would apply to secondary legislation, as well as primary legislation,
the proposed requirement (in paragraph 20.6 and recommendation d. vi. first bullet point) for ‘the
responsible Minister’ to determine who is directly and materially affected by legislation should
probably be changed to a reference to ‘the responsible Minister or maker”.

e ltis unclear from the Cabinet Paper whether any thought has been given to imposing clear limits on
the information that the Ministry for Regulation could require third-party service providers to provide
(as proposed in para.s 44.1.5 and 45.1 and recommendation z. iii) e.g., would third party service
providers potentially be required to provide the Ministry with sensitive information in relation to
clients they provide services to and, if so, why would that be necessary to meet the purposes of the
proposed Bill?

e The Cabinet Paper does not advise Cabinet Ministers that a contemporary Te Tiriti claim (Wai
3440) in relation to the proposed Regulatory Standards Bill is currently.before the Waitangi“Tribunal
and an application for an urgent inquiry into that claim is currently being considered by the Tribunal.
Therefore, the Cabinet Paper does not currently advise Cabinet Ministers of the potential risks and
implications arising from that claim.

e The Cabinet Paper does not make clear (in paragraph 32 and recommendation s. i) what
“knowledge, skills and experience” members of the proposed Regulatory Standards Board would
have. Instead, the Cabinet Paper appears to propose thatthat would be a matter that is left solely to
the discretion of the Minister for Regulation (without the Minister’s exercise of that discretion being
subject to any Parliamentary or Cabinet oversight). We could express the view to the Ministry for
Regulation that Cabinet and Parliament should be involved' n making the decision about what
knowledge, skills and experience should be represented on any Regulatory Standards Board and
that that should include knowledge, skills and experience rela ing to te ao Maori and whenua
Maori.

e The comma after “the law should be clear and accessible” in paragraph 20.1 and recommendation
d. o. should be a semi-colon, as without that the meaning of the immediately following statements in
those paragraphs becomes ambiguous.

e There is nothing to indicate that any assessment has been done of the likely resourcing
requirements for Government of the proposed requirement (in paragraph 25.1 and recommendation
k.) for initial consistency assessments of all primary and secondary legislation to be undertaken not
later than 10 years af er any Regulatory Standards Bill comes into force. That requirement could
place a significant resourcing strain on the public service, and therefore the Crown, resulting in a
need to either'engage more public service staff or pay external consultants to undertake
assessments (at consultancy rates).

e Paras 3 and 13 state that “Often when government regulates, key questions remain unanswered —
including whethe there is a real problem to solve, whether the benefits of regulating outweigh the
costs and where costs and benefits fall.

e No evidence has been provided for this statement. The RIA system is supposed to address whether
there is a problem to solve and the Legislation Guidelines include principles relating to only
legislating when necessary and understanding the policy objective. This statement contrasts with
the information in the RIS about the quality of NZ legislation — “NZ legislation rates reasonably well
in international comparison.”

e Para 13 “Furthermore, because rules and regulations stay in place for a long period of time, it is
difficult for the public to know who to hold account for the costs they face from poor quality or
unnecessary regulation.” Again, there is no evidence for this statement. The Legislation website
generally states which department administers the Act or secondary legislation.

e Para 12 states that a RIS and Treaty Impact Analysis have been completed but the paper does not
discuss these further, when the paper is proposing a bill that differs in important respects from the
Ministry’s preferred options in the RIS (see discussion in the RIS about the Ministry preferring to
exclude secondary legislation and to not have a Board etc ) and the Treaty Impact Analysis has
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Document 6

identified significant concerns. Similarly, the consultation paragraph notes the number of
submissions but does not note the percentage opposed to the Bill.

Excluding secondary legislation within scope of consistency assessment requirements
Secondary legislation empowered under TPK legislation that is not made by Order in Council

Most of the secondary legislation empowered by legislation that TPK administers will be secondary
legislation made by Order in Council (such as all the Regulations under TTWMA, the Maori Trustee Act
1953, MCDA etc ). However, there is some secondary legislation under our legislation that is not made by
Order in Council. We identify these below:

The Trustees of Lake Rotoaira are authorised under the Rotoaira Trout Fishing Regulations 1979 to
set trout bag and size limits and prohibit fishing in certain waters (Regulations 26, 28 and 30). The
Regulations provide that notices made under these provisions are secondary legislation. So, the
Trustees of Lake Rotoaira will be affected by the proposal.

Section 14(11) of the Maori Land Amendment and Maori Land Claims Adjustment Act 1926
provides that the Minister of Conservation may with the concurrence of the Tuwharetoa Maori Trust
Board, by notice,—

(a) fix the forms and classes of fishing licences:
(b) fix the scope and effect of fishing licences or any specified class of fishing licences:
(c) fix the fees payable for any fishing licence.

Subsection (12) provides that notices under subsection(11) are secondary legis ation, so the
Tuwharetoa Maori Trust Board is affected by this proposal.

Other impacts on entities by including secondary legislation

We note that the Maori Land Court Rules are secondary legislation so will also be affected by the
proposal. The Rules are made on the recommendation of the, Chief Judge of the MLC and at least 2
members of the Rules Committee.

Orders to validate/invalidate Maori. Trust Board elections under sections 55 and 55A of the Maori
Trust Board Act 1955 are secondary legislation so will also be caught by this proposal. There are
currently 10 such orders (made between 2010 and 2024). The making of these orders can be an
urgent matter for Maori Trust Boards since either members cannot take office until a validation
order is made or a Board cannot run a new election until an irregular election is invalidated. This
impacts the Boards and their beneficiaries.

The Maori Land Court District Orders and he Maori incorporation orders should also be excluded
from the secondary:legislation review requirements.

We request that the:secondary legislation identified above be excluded on the basis that:

some are made by “makers” outside the executive and relate to fishing on lakes or rivers where
ownership is vested with'iwi or hapd. Requiring review of these would be an unnecessary
administration burden on iwi.

Maori Trust Board orders should be exempt as they do not affect the public, are routine,
amendments would affect board authority, and review of proposed orders would cause
unnecessary-and harmful delay.

The Maori Land Court Rules should be exempt as being technical rules of court and because these
are made on the recommendation of the Maori Land Court Rules Committee.

We will provide with any additional comments we have regarding the revised Treaty Impact Analysis.

We hope you find this feedback helpful. If you have any questions, please feel free to reach out to us.

Nga mihi, na
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(In relation to paragraph 29.6 and recommendation p. vi ), not only Treaty Settlement Bills and other
Bills that provide redress for Treaty claims but Treaty Settlement Acts and other Acts that provide
redress for Te Tiriti claims should be excluded from the consistency requirements in the proposed
Bill (or else the proposed legislation would require existing Treaty Settlement Acts to be reviewed
for consistency, potentially opening up Treaty settlements and adversely impacting the honour of
the Crown (which entered into the Deeds of Settlement those Acts implement). All those Acts
which are covered by the definition of “Treaty Settlement Act” in clause 4 of the Principles of the
Treaty of Waitangi Bill should be excluded from review requirements.

The Cabinet paper should be clearer that Acts arising from Bills that are excluded from consistency
requirements would also be exempt from consistency requirements.

Given the principles in the Bill would apply to secondary legislation, as well as primary legislation,
the proposed requirement (in paragraph 20.6 and recommendation d. vi. first bullet point) for ‘the
responsible Minister’ to determine who is directly and materially affected by legislation should
probably be changed to a reference to ‘the responsible Minister or maker”.

It is unclear from the Cabinet Paper whether any thought has been given to imposing clear limits on
the information that the Ministry for Regulation could require third-party service providers:to provide
(as proposed in para.s 44.1.5 and 45.1 and recommendation z. iii) e.g:, would third party service
providers potentially be required to provide the Ministry with sensitive information in relation to
clients they provide services to and, if so, why would that be necessary to meet the purposes of the
proposed Bill?

The Cabinet Paper does not advise Cabinet Ministers-that a contemporary Te Tiriti claim (Wai
3440) in relation to the proposed Regulatory Standards Bill is currently before the Waitangi Tribunal
and an application for an urgent inquiry into that claim is currently’being considered by the Tribunal.
Therefore, the Cabinet Paper does not currently advise Cabinet Ministers of the potential risks and
implications arising from that claim.

The Cabinet Paper does not make clear (in paragraph 32 and recommendation s. i) what
“knowledge, skills and experience” members of the proposed Regulatory Standards Board would
have. Instead, the Cabinet Paper appears to propose that that would be a matter that is left solely to
the discretion of the Minister for Regulation (without the Minister’s exercise of that discretion being
subject to any Parliamentary or Cabinet oversight). We could express the view to the Ministry for
Regulation that Cabinet and-Parliament should be involved in making the decision about what
knowledge, skills and experience should be represented on any Regulatory Standards Board and
that that should include knowledge, skills and experience relating to te ao Maori and whenua

Maori.

The comma after “the law should be clear and accessible” in paragraph 20.1 and recommendation
d. o. should.be a semi-colon, as without that the meaning of the immediately following statements in
those paragraphs.becomes ambiguous.

There is nothing to indica e that any assessment has been done of the likely resourcing
requirements for Government of the proposed requirement (in paragraph 25.1 and recommendation
k.) for initial consistency assessments of all primary and secondary legislation to be undertaken not
later than 10 years after any Regulatory Standards Bill comes into force. That requirement could
place a significant resourcing strain on the public service, and therefore the Crown, resulting in a
need to either engage more public service staff or pay external consultants to undertake
assessments (at consultancy rates).

Paras 3 and 13 state that “Often when government regulates, key questions remain unanswered —
including whether there is a real problem to solve, whether the benefits of regulating outweigh the
costs and where costs and benefits fall.

No evidence has been provided for this statement. The RIA system is supposed to address whether
there is a problem to solve and the Legislation Guidelines include principles relating to only
legislating when necessary and understanding the policy objective. This statement contrasts with
the information in the RIS about the quality of NZ legislation — “NZ legislation rates reasonably well
in international comparison.”

Para 13 “Furthermore, because rules and regulations stay in place for a long period of time, it is
difficult for the public to know who to hold account for the costs they face from poor quality or
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Document 6

unnecessary regulation.” Again, there is no evidence for this statement. The Legislation website
generally states which department administers the Act or secondary legislation.

Para 12 states that a RIS and Treaty Impact Analysis have been completed but the paper does not
discuss these further, when the paper is proposing a bill that differs in important respects from the
Ministry’s preferred options in the RIS (see discussion in the RIS about the Ministry preferring to
exclude secondary legislation and to not have a Board etc ) and the Treaty Impact Analysis has
identified significant concerns. Similarly, the consultation paragraph notes the number of
submissions but does not note the percentage opposed to the Bill.

Excluding secondary legislation within scope of consistency assessment requirements

Secondary legislation empowered under TPK legislation that is not made by Order in Council

Most of the secondary legislation empowered by legislation that TPK administers will be secondary
legislation made by Order in Council (such as all the Regulations under TTWMA, the Maori Trustee Act
1953, MCDA etc ). However, there is some secondary legislation under our legislation that is not made by
Order in Council. We identify these below:

The Trustees of Lake Rotoaira are authorised under the Rotoaira TroutFishing Regulations. 1979 to
set trout bag and size limits and prohibit fishing in certain waters (Regulations 26. 28 and 30). The
Regulations provide that notices made under these provisions are secondary legislation. So, the
Trustees of Lake Rotoaira will be affected by the proposal.

Section 14(11) of the Maori Land Amendment and Maori Land Claims Ad ustment Act 1926
provides that the Minister of Conservation may with the concurrence of the Tuwharetoa Maori Trust
Board, by notice,—

(a) fix the forms and classes of fishing licences:
(b) fix the scope and effect of fishing licences or any specified class of fishing licences:
(c) fix the fees payable for any fishing licence.

Subsection (12) provides that notices under subsection(11)-are secondary legislation, so the
Tuwharetoa Maori Trust Board is affected by this proposal.

Other impacts on entities by including secondary legislation

We note that the Maori Land. Court Rules are secondary legislation so will also be affected by the
proposal. The Rules are'made on the recommendation of the Chief Judge of the MLC and at least 2
members of the Rules Committee.

Orders to validate/invalidate Maori Trust B ard elections under sections 55 and 55A of the Maori
Trust Board Act 1955 are secondary legislation so will also be caught by this proposal. There are
currently 10 such orders (made between 2010 and 2024). The making of these orders can be an
urgent matter for. Maori Trust Boards since either members cannot take office until a validation
order is made or a Board cannot run a new election until an irregular election is invalidated. This
impacts the Boards and their beneficiaries.

The Maori Land Court District Orders and the Maori incorporation orders should also be excluded
from the secondary leg slation review requirements.

We request that the secondary legislation identified above be excluded on the basis that:

some are made by “makers” outside the executive and relate to fishing on lakes or rivers where
ownership is vested with iwi or hapi. Requiring review of these would be an unnecessary
administration burden on iwi.

Maori Trust Board orders should be exempt as they do not affect the public, are routine,
amendments would affect board authority, and review of proposed orders would cause
unnecessary and harmful delay.

The Maori Land Court Rules should be exempt as being technical rules of court and because these
are made on the recommendation of the Maori Land Court Rules Committee.

We will provide with any additional comments we have regarding the revised Treaty Impact Analysis.

We hope you find this feedback helpful. If you have any questions, please feel free to reach out to us.
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