Te Puni Kokiri
REALISING MAORI POTENTIAL

16 reo (R File Ref: OIA 36639

Téna koe -
Official Information Act request

Thank you for your information request dated 14 December 2017. You asked for:

“...all information regarding the Ngatikahu Ki Whangaroa Trust
Board/Kahukuraariki Trust including correspondence to and from Office
of Treaty Settlements and Minister of Treaty Settlements, or any other
Ministers/Members of Parliament held by Te Puni Kokiri.”

On 18 December 2017 we asked for clarification on the scope of the request as it was
very broad and the information requested covered many years. On 21 December 2017
you advised us that the original request should stand.

On 30 January 2018 we advised you that we extended the timeframe under section 15A
(1)(b) of the Act as consultation was necessary to make the final decision and we are
unable to meet the original 20 working day timeframe.

We do not centrally collate information by topic. However we do centrally collate all formal
written advice to Ministers, and Ministerial correspondence, and in this category we have
identified eight documents in scope of your request. The documents and my decisions
about the release of the information are set out in the table attached as Appendix A.

Identifying any further information in scope of your request is impracticable due to the large
amount of information potentially in scope. For this reason any additional information we
hold is declined under section 18(f) of the Act, which applies when the information cannot
be made available without substantial coliation or research.

In making my decision, | have considered the public interest considerations in section 9(1)
of the Act. | trust my response satisfies your request.

You have the right to seek an investigation and review by the Ombudsman of this decision.
Iinformation about how to make a complaint is available at www.ombudsman.parliament.nz
or freephone 0800 802 602.

If you wish to discuss any aspect of your request with us, including this decision, please
feel free to contact Madeline Smith, Senior Advisor, Ministerials and Business Support
via smitm@tpk.govt.nz.

Nga mihi

\r\\ %0/\ \' JR. ANND

Lisa Davies

Manahautlu Tuarua Whakakapi Hononga a Rohe | Acting Deputy Chief Executive, Policy
Partnerships
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L > |
Minister of Maori Affairs ’ A s @@ &

NGATIKAHU KI WHANGAROA
CEREMONY

Purpose

1.

=

4.

Backg
2 u ki
le wh
v anggnui h
b
southeast.
@ claims of Ngatikahu ki Whangaroa relate primarily to the Crown's

NCIP§
% on the Ngatikahu ki

* ceremony. You are
t Taemaro Bay on 22

This brief provides you.\ @
Whangaroa Agreem inci

schedufed to t

==

oa is a claimant group of approximately 2,000
of interest lies between the Whangaroa and
rs in the Far North. Ngatikahy ki Whangaroa are
gati Kahu to the west and southwest and Ngapuhi to the

investigation and resolution of pre-Treaty land transactions, pre-1865
Crown purchases of land, the Taimaro and Waimahana Grants Act
1874" and Crown acquisition of land for scenery presesvation and public
works purposes in the twentieth century.

Signing an Agreement in Principle with Ngatikahu ki Whangaroa will
build on the important momentum created in the Far North by the Te
Rarawa Agresment in Principle signing in September 2007 and the
release of the Crown’s settlement offer to Te Aupduri for overlapping
claimant consultation in October 2007.

Progress of Negotiations

5.

During negotiations, Ngatikahu ki Whangaroa made it clear that, unless
a seftiement could be achleved that would include the retum of the
Stony Creek Station assets (approximately 3045 hectares, including the
Thomson and Clarke blocks, and stock and plant) as recommended by
the Waitangi Tribunal in its 1997 Muriwhenua Land Report, they would
seek a resumption order over this land from the Waitangi Tribunal.
Consequently, the key challenge in developing the offer was the need to

! The Act misspelied the name Taemaro,




Ngati Aukiva

8.

resolve the tension between the $4.5 million quantum originally offered
to Ngatikahu ki Whangaroa and Ngéatikahu ki Whangaroa's desire to
secure ownership of the Stony Creek Station assets, the value of which
is at least double the original quantum and may be considerably more.

The transfer of the station is subject to a condition that the Crown
receives 50% of the sale proceeds if the Ngatikahu ki Whangaroa
govemance entity seils any of the land or enters into a transaction that
resembles sale, such as a long term lease fo a third party, within 30
years of settlement date.

The cultural redress and historical elements of th
are broadly consistent with previous settieme

redress Includes the transfer of a relative) e
high value conservation land on the
classification as an historic rese!

;ost ?hqﬁ allow for mediation
> .‘ g

Negotiations were su

gatikahu ki Whangaroa using the
g Npati Aukiwa group”). Despite using its
p-tioes not have a mandate from the Ng&ti
ot iwa group does not recognise the mandate

gotiate its claims and seeks the retum of Stony Creek
bati, Adkiwa alone. The Crown has made several attempts
-parties to resolve the dispute, but these efforts have been
y the Ngati Aukiwa group either refusing to participate in, or
wing-from, mediation processes.

e Ngéti Aukiwa group has undertaken occupations and protest activity
on Stony Creek Station (usually fiaring up around Christmas) that has
escalated over the last four years. Although the core of the dispute
relates to tribal authority and mandate, since 2004 the group has framed
its protest activity as being against the Crown's authority and ownership
of Stony Creek Station, based on the group’s stated belief that they have
aboriginal and customary title to the land. This change in the focus of the
protest action has led to increased numbers of protestors (approximately
25-60) participating in occupations and other activities.

Ceremony arrangements
10. The likelihood of potential objections to signing the Agreement in

11.

Principle has meant that the Kahukuraariki Trust Board has asked for
several changes to be made to the Order of Events for the day to ensure
the ceremony is a peaceful and celebratory occasion.

The Chair of the Kahukuraariki Trust Board (Manaaki Poto) has
suggested that she, the Minister in Charge of Treaty of Waitangi
Negotiations and Associate Minister in Charge of Treaty of Waitangi
Negotiations, Hon Mita Ririnui, sign the Agreement in Principle
document itself in Kerikeri, fo both ensure it is signed and to not provide
a focus point for protest at Taemaro Bay. Three copies of the




12. There is a small setflement at Taemaro Bay but no permanent marae.
Ngatikahu ki Whangaroa plan to hold the ceremony in a marquee
erected for the occasion on a flat area of land near the beach.

Comment

13.  The Tai Tokerau regional office has advised that pro
at the ceremony.

14. Officials will be travelling to the cere bot' from an&%m
Taemaro bay. Apparently the road i iti esters
are likely to be on this road.

15. Extra security is going to embers of the

16.

Agreement in Principle need to be signed. The actual signing can be
done in a low-key way at the Kerikeri Airport. The document itself will
then be transported to Taemaro Bay and -anyone attending the
ceremony who wishes to, can sign the document as a witness,

Diplomatic Protection

Recommendaﬁ
TS | ad that y %
- (L note tha ed to attend the ceremony to sign an

%. tha tests are likely at the event; and

% at officials are available to meet with you to discuss these

Inciple with Ngéatikahu ki Whangaroa on 22
Taemaro Bay;

ers if required.

Kim Ngarimu

Deputy Secretary, Policy /
( NOFEr / SEEN : APPROVED

Miruster o1 Maon Affa i
Signed mﬁlﬂm"?

VLl -




Office of Hon Christopher Finlayson Z

Attorney-General
Minister for Treaty of Waitangi Negotiations
Minister for Arts, Culture and Heritage

1 (2) («) 24 NOV 2009
AUCKLAND @é

Téna koe:

of Maori Affairs to discuss a path
Whangaroa historical claims.

My existing commitments
Whangaroa this ye
relationship betwee ah 2 -. Trust Board and the Crown. | am

therefore pleas ro 1.-' {ficials that the Trust Board now wants to meet
with my gue MK Batl Quinn MP, as | proposed in my letter of 25
Septeiker ddres e o >4 (2) (a

ard t dated on progress, and to being involved more directly in
sio % hu ki Whangaroa in-2010.

'@é ‘
Hon Christopher Finlayson
Minister for Treaty of Waitangi Negotiations

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6808 Facsimile 64 4 817 6508



Office of Hon Christopher Finlayson

Attorney-General
Minister for Treaty of Waitangi Negotiations -
Minister for Arts, Culture and Heritage

16 APR 2010

9 (2) () & <
5S¢

. Téna koe

ddressed to me, Mr
ofi “Affairs. As Minister for
letters on behaif of my

Thank you for your letiers dated 12,

inister Sharples and | are attending

Paul Quinn MP and Hon Pi
Treaty of Waitangi Neg@
to hear public views on the Govermnment's
2 and Seabed Act 2004. These and other

colleagues.
pr of us will be available to meet with the Ngatikahu ki
ard for at least the next two months.

% G Tru BQ
. @imkes the current illegal occupation of Stony Creek Station very
i |

As you will

want to ensure progress is made towards implementing the 2007
I Whangaroa Agreement in Principle as soon as possible. | am
ring advice from Mr Quinn and my officials about how this could be achieved

| will write to you shortly setting out the Crown’s position in detail.

Naku noa, na

Hon Christopher Finlayson
Minister for Treaty of Waitangi Negotiations

CC: Minister of Maori Affairs
Mr Paul Quinn MP

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6808 Facsimile 64 4 817 6508
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Te Minita Whanaketanga M3ori

Subject  Ngatikahu ki Whangaroa: Proposed post-settlement governance entity (PSGE) and
ratification strategy for deed of settiement and PSGE

f

Date 27 May 2015 Priority: High
Report No. OTS: 2014/2015 - 656 File ref: CLA- «
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Action sought A@

o\
Minister for Treaty of Agree that the proposed PSG PadrikT Tr v By'3 Jurle 2015

Waitang! Negotiations appropriate entity to
(Hon Christopher Finlayson)  settlement redress
and

Agree that the

¥
RS

Te Minita Whanaketanga
Maori
(Hon Te Ururoa Flavell)

meets the
the process to
reek Station; and

trategy for the proposed
d the Ngatikahu ki Whangaroa
=nt; and

% dee % a3
@v SIattached letter to the Chair of the

igatikahu ki Whangaroa Trust Board advising him of your

N
%@ cisions.
(@@él@hone Discussion (if required)

“Hake Position Phone 1% Contact
O esh Campbell | Lead Negotiator, Office of Treaty 049139202 | 027 836 0532 v

Settlements

Emily Owen Negotiation and Settlement Manager, 04 496 3362
Office of Treaty Settlements

Arawhetu Gray | Deputy Chief Executive, Te Puni Kokiri | 04 819 6008 | 027 491 9982

Sam Bishara Acting Manager, Crown-iwi, Hapi, 027 440 3986 v
Whanau Maori Relations, Te Puni Kokiri




Ngatikahu ki Whangaroa: Proposed post-settiement governance entity
(PSGE) and ratification strategy for deed of settlement and PSGE

Purpose

1

This report summarises officials’ review of the proposed Ngatikahu ki Whangaroa post-
settlement govemnance entity (PSGE), the Kahukuraariki Trust, and ratification strategy for
their deed of settlement and PSGE. Decisions are sought from the Minister for Treaty of
Waitangi Negotiations and Te Minita Whanaketanga M3ori to enable the Ngatikahu ki
Whangaroa Trust Board (the Trust Board), the mandated entity for Ngatikahu ki Whangaroa,
to ratify their proposed PSGE and deed of settlement.

Executive summary

Post-settlement governance entity

2.

\O > port

A A@V,\
N (G
N\
Officials have reviewed the draft Kahukuraariki Trust deed -@ he T
e 4

d
are satisfled that the PSGE meets the Crown’s ples © ion,
accountabliity and transparency of decisio j ocesses.
Officlals consider that the proposed Kahukurs e\entity fo receive and

in relation to Stony Creek
et for determination of the final

settiement and PSGE ratification strategy to the Crown.

ratificati s consistent with Crown guidelines and officials are satisfied

aduit még:bers of Nifatikahu ki Whangaroa (whether registered or not) will have the
e

pr

information about, discuss and vote on the proposed Kahukuraarlki
ttlement in an inclusive, fair and transparent process.

uni
lons

O

N\
It is recommended that you:

a. agree that the proposed PSGE Kahukuraariki Trust is an appropriate entity
to receive and manage Treaty settlement redress on behalf of Ngatikahu
ki Whangaroa; and

Minister for Treaty of Waltangi Negotiations YES /
Te Minita Whanaketanga Miori YES I)l(
b. agree that the draft Kahukuraariki Trust deed meets the requirements

agreed by Cabinet for the process to determine final ownership of Stony
Creek Station; and

Minister for Treaty of Waltangi Negotiations YES /)6
Te Minita Whanaketanga Maorl YES / /uél



st

Lead Negotiator
Office of Treaty Settleme

approve the ratification strategy developed by the Ngatikahu ki
Whangaroa Trust Board for the Kahukuraariki Trust and
deed of settlement; and

Minister for Treaty of Waitangi Negotiations YES/ l%
Te Minita Whanaketanga M3ori YES/ yo/

sign, if you agree, the letter to the Chair of the Ngatikahu ki Whangaroa
Trust Board advising him of your decisions.

= o

| NOTED / APPROVED / NOT APPROVED

b

Hon ruroa Flavell
Te Minita Whanaketanga Maori

or Treaty of Waitangi Negotiations

3/ 5 /205 Date: 2/ £ /2015




Background

6. On 20 September 2001, the Crown recognised the mandate of the Ngatikahu ki Whangaroa
Trust Board to negotiate a comprehensive settiement of the historical Treaty of Waitangi
claims of Ngatikahu ki Whangaroa. The Crown and the Trust Board signed terms of negotiation
on 19 October 2004 and an agreement in principle between the parties was signed on 12
December 2007.

7. The Trust Board signed a refined agreement In principle with the Crown in July 2014 and is
now progressing towards initialling a deed of settlement with the Crown in June 2015. In
October 2014, the Trust Board submitted a draft PSGE trust deed and proposed deed of
settlement and PSGE ratification strategy for Crown approval.

Structure of proposed PSGE

8. Officials recommend-that-you approve-the-proposed Kahukuraa
Ngatikahu ki Whangaroa. Officials are satisfied the pr
principles relating to PSGEs.
A\
9.  The Trust Board provided their draft o the n . The proposed
governance entity, the KahukuraarikhT fvate tn@:ﬁ}h rust deed is based on

a template developed by the ual iwl to adapt it to suit
their particular circumsta PSGE principles.

10. s a structure that:

f the claimant group;

&

©) |
@ d beneficiaries of the settiement and the beneficiaries of the governance
ity are identical when the settlement assets are transferred from the Crown to the

@ {aimant group; and
e)
11

% has been ratified by the claimant community.
@ - Officials have reviewed the draft trust deed and consider it meets the Crown's PSGE

principles. The proposed PSGE provides for participation by iwi members in their trust's
affairs, allows for iwi members to stand for election as trustees and provides for elected
trustees to be accountable to iwi members.

is fi o the whole claimant group;

Representation

12.  Individuals who descend from one or more Ngatikahu ki Whangaroa ancestors, including legal
and M3ori customary adoptees, will be the beneficiaries of the Kahukuraariki Trust and
eligible to be registered as members on the register to be maintained by the Kshukuraariki
Trust trustees.

13.  The Kahukuraariki Trust trustees will establish a Whakapapa Committee to make decisions on
all applications for registration with the Kahukuraariki Trust. The draft trust deed also states
that unsuccessful applicants may re-apply and outlines the process to be followed.




14.  There will be eight trustees, one for each of the Ngatikahu ki Whangaroa marae. The initial
trustees will be the current members of the Trust Board. The initial trustees will hold office
through to the initial elections. With the exception of the initial trustees, the trustees will hoid
office for a term of three years and retiring trustees will be eligible for re-election. The draft
trust deed outlines the transition process for the retirement of the initial trustees.

15. A candidate may only be nominated for election if they are registered on the Ngatikahu ki
Whangaroa Register as at the closing date for nominations. Subject to certain conditions, all
registered members aged 18 years and over of Ngatikahu ki Whangaroa descent are eligible to
be trustees. All adult registered members will be eligible to vote in trustee elections. The
nomination and election processes are clearly set out in the draft trust deed.

16.  The draft trust deed requires a review of the terms and operation of the tru
years. It outlines the process of engagement and consultation require
the constitutional arrangements may only be made with the approysl
set out in the trust deed. The voting threshold for any sp
registered members who validly cast a vote.

Transparency

17. The draft trust deed provides for the a
be held at the offices of the Kahuk
member along with the a
documents.

18. Trustees are req

in a Trus &
Disput, es@ % \
%pute afjses ir%s on to the Kahukuraariki Trust or its entities on matters of
\

') mbersh eo, kawa, whakapapa and kérero the dispute shall be referred to the

\> tr instance. If a dispute is not settled by the trustees in 30 days, a non-

a sputes committee will be appointed by the trustees. The role of the disputes

% ee shall be to facilitate and make findings and decisions on any disputes referred to it.
coobntability

@ 20. The purpose of the Kahukuraariki Trust is to receive, manage hold and administer the Trust’s
assets for and on behalf of the present and future members of Ngatikahu ki Whangaroa.

21. Trustees are accountable to members of Ngatikahu ki Whangaroa primarily through the
election process and the annual general meeting. The tenure of a trustee can be terminated
for a number of reasons which are clearly set out in the draft trust deed.

22, Members of Ngatikahu ki Whangaroa are able to participate in the affairs of the
Kahukuraariki Trust by attending the annual general meetings and any special general
meetings. A special general meeting can be called by five percent of the aduit registered
members.

23.  Certain matters require a special resolution of aduit registered members including major
transactions, amendments to the Trust deed and determination of the finai ownership of
Stony Creek Station. To pass a special resolution requires approval by 75 percent of adult
registered members who cast a valid vote on the resolution. Disposal of lands received as

s



settlement redress requires a restricted transaction resolution approved by 75 percent of
adult registered members.

Beneficiaries

24. The current definition of the claimant group who will be the beneficiaries of the Ngatikahu ki
Whangaroa settiement is identical to the definition of Ngatikahu ki Whangaroa in the PSGE.
Any changes to the claimant definition before Ngatikahu ki Whangaroa’s deed of settlement is
signed will supersede and replace the definition in the PSGE.

Stony Creek provisions

25. Cabinet has agreed that Stony Creek Station will be vested in the Ngatikahu ki
PSGE on the condition that:

a.  thetrustees of the PSGE must, not later than four years afte e, initiat S >
fair and transparent process that is open to all m’é’m6<}"g q i kahr ki Wﬁiﬁf}

determine the final ownership of Stony Creek Statj o
5 n wit < wethbers of
Ngatikahu ki Whangaroa at a specia n o
t.  any recommendations arisin /\ﬁ/a n above will be put to
the adult members jor transaction for their
approval. Q
26. The draft trust

>'final ownership of Stony Creek Station as
Sing\from the process must be approved by special
lution requires at least 75 percent of the votes
bers of Ngatikahu ki Whangaroa to be in favour of the

ip

ansadti ovisions of the draft trust deed but any proposal to transfer
1 ; d require approval by 75 percent of aduit registered members. The draft trust

@@aﬂéﬂmtlon strategy assessment

27. The Crown requires a claimant group to approve and ratify the proposed PSGE before it is
established. Officlals have assessed the ratification strategy developed by the Trust Board and
consider it is consistent with the Crown’s guidelines of providing adequate opportunity for iwi
members to participate in ratifying the PSGE and deed of settlement.

PSGE and deed of settlement ratification
28. Officlals are satisfied that:

a. all adult registered members will have the opportunity to receive information about,
discuss and vote on the proposed PSGE and deed of settlement;

b. the publicity and communication material for the ratification process will allow iwi
members to be informed about the ratification process, the PSGE and deed of
settlement;



¢ the voting procedures, including verification of the registrations, special voting and the
use of an Independent Returning Officer, will allow for an inclusive, fair and transparent
process; and

d.  the number and location of the ratification hui reflects the geographical spread of iwi
members registered with Ngatikahu ki Whangaroa.

29.  Notification of the ratification process will include public notices in the Northland Age, Bay
Chronicle, Dominion Post, New Zealand Herald and Christchurch Press newspapers. Notices
will also be published on the Trust Board website, Youtube channel, Twitter feed and
Facebook page. The process will be advertised on iwi radio stations in Taitokerau {Ngiti Hine
Radio, Te Hiku O Te Ika, Radio Tautoko and Radio Waatea). Flyers will be disseminated in all
eight Ngatikahu ki Whangaroa marae as well as marae and community in Kaitala,
Kaeo, Kaikohe, Kawakawa and Whangirei. The advertisements will i ificatio «
process, advise the date and time of the ratification hul and provig s for wh

e
pitaruie marae)
atification hui as

further information can be obtained. o)

30. A total of four ratification hui will be held in areas whe
ki Whangaroa iwi members live (two at marae i
and two in Auckland). Te Puni Kdkiri offici
the independent Crown observers.

31. Information packs will be maile gistered” members of Ngatikahu ki

kS g et on the proposed PSGE and deed
be voted on and a unique identifier
ation hui and contact details for further

eks and will be facilitated by an independent election
. eligible voters will be able to cast their vote either by postal

t the ratification information hul.

aged 18 years or older at the time and during the voting period (but before the
oting period), and who are registered, will be eligible to vote. Unregistered adult
and those who turn 18 years of age during the ratification process will be able to
refister and cast a special vote.

@ 4. A special vote procedure will be facilitated by Electionz.com. Information on special votes will

be outlined in the Information packs. Special votes cast by adult iwi members who register
during the voting process will be subject to whakapapa verification of the accompanying
registration form.

Next steps

35.  We recommend you agree that the proposed Kahukuraariki Trust is an appropriate entity to
receive and manage settiement redress on behalf of Ngatikahu ki Whangaroa and that the
PSGE and deed of settlement ratification strategy meet Crown requirements. We have
attached a letter for your signatures, should you agree, advising the Chair of the Trust Board
of your decisions.

36. We are currently working towards initialling the Ngatikahu ki Whangaroa deed of settiement
in June 2015, after which the ratification process will proceed. The outcome of the ratification
will be confirmed by the Independent Returning Officer after the voting period ends. Officials

7



will report to you on the outcome and advise whether there is sufficient support for the
proposed Kahukuraariki Trust to be established and the deed of settlement to be signed,

Consultation

37. This report was prepared jointly by the Office of Treaty Settiements and Te Puni Kékiri.



Office of Hon Christopher Finlayson 5

04 Jun 20%

1@

KAITAIA 0441 @@ @
Téna koe @@
Ngatikahu ki Whangaroa post-settiement @ W\E
strategy
. ining osed post-settlement
governance entity for Ngatikghti |} &, We\khave considered the proposed
of accountability, re atio
Kahukuraariki a
ikahurki

co idere% our ratification strategy for your post-settlement
enti %?eed of settlement and are pleased to inform you the
s the Crown's requirements and can proceed following the

ed of settlement.
&tulate you on reaching this stage in the Treaty settlement process and
ard to receiving the results of your ratification process.

<@rhis is an important step towards settling the claims of Ngatikahu ki Whangaroa and
we wish you the best for the ratification process and look forward to signing a deed
of settlement with you on behalf of the Crown.

Na maua noa, na

Hon Christopher Finlayson Hon Te Ururoa Flavell
Minister for Treaty of Waitangi Negotiations Te Minita Whanaketanga Maori

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6808 Facsimile 64 4 817 6508
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Ngatikahu ki Whangaroa: Ratification results
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Ngatikahu ki Whangaroa: Ratification results

Purpose

1.  Thisreport:

a. presents you with the ratification results for the Ngatikahu ki Whangaroa deed of settlement

{the deed) and the Post-Settlement Governance Entity (PSGE);

b. recommends you agree the ratification results demonstrate sufficient support from the

claiimant community for the deed and PSGE; and

c asks that you sign the attached letter to David Manuel, Chairperson o

Whangaroa Trust Board (the Trust Board), advising him of the
consideration of the ratification results.

Executive Summary

Development approved the strategy for ratifi
deed and PSGE {OTS report: 20314/2015 ~

vided in paragraphs 15-~23,

tification are as follows:

e days. A total of

% Electlon Services {the

was open and transparent

rmation, discuss and vote on the
there were some Issues during the
these Issues were largely mitigated (for
r d late the voting period was extended). Further

@ Pame(patlon r Approval rate Disapproval Invalld votes
@ (valid votes only) rate {blank)
%@ = ‘{ 750 votes \ 585 votes 149 votes 16 Invalid vates
eed of Settlazshent
(30.9%) (78.00%) (19.87%) (2.13%)
@ — 750 votes 534 votes 179 votes 37 invalld votes
{30.9%) {71.20%) {23.87%)} (4.93%)

5.  The participation ra
accepted by the Crown.

PSGE are higher than 17 claimant groups previously




6. Even though the approval rates for the deed and PSGE are both at the low end of results
previously accepted by the Crown we consider these are positive results for NKKW given the *'
internal divisions within NKKW regarding Stony Creek Station (the Station), Although the ;
Waitangi Tribunal recommended the return of the Station to NKKW in its 1997 Murlwhenua ’
Land Report this redress has been contested by some members of NKKW who have occupied
the Station since 20D4. These settlement negotlations stalled following the permanent i
occupation of the Station, and recommenced In 2014. The proposal for redress over the '
Station allows for a longer conversation following settlement amongst NKKW members !

regarding ownership. |

i

7. We consider it would be difficult to receive a higher ratification resuft from NKK n the ‘
history of division amongst NKKW over many years and the length of time to heir J
settlement negotlations. l

8.  There is no Crown policy on what are considered to be accep i \g\ . i

Ministers approve the deed ratlfitio_n rgs_u__l_gs, F_h..’:"l.t."_f
accepted by the Crown, If joint Ministers approve thetz
settlement on the basis of the

be the second lowest rate accepted by the Cro
pdgh ratj
within the Crown’s curren

10.  Although the le"'z:' wﬁ‘ the low end of previously accepted !
approval rates,(official e
;ﬁ

9, We consider achieving a higher level
difficult given the history of divlsl

proceed with the
that NKKW will settle

(\O&@d. M % reviously approved lower ratification rates; and
%@% Wwere no substantial issues raised during the ratification process.

s therefore recommend you agree the ratification results demonstrate sufficient
upport from the claimant community for the NKKW deed and PSGE.

s

12. itis recommended that you: Minister for Te Minita
Treaty of Whanaketanga
Waitang! MiEori !
Negotiatlons

a. note the Ngatikahu ki Whangaroa claimant community
ratified the Ngatikahu ki Whangaroa deed of settlement with
78.00% of valid votes in favour and the Ngatikahu ki ;
Whangarea Post-Settlement Governance Entity with 71.20% :
of valid votes in favour;

b.  agree the ratification results for the Ngatikahu ki Whangaroa Yes/ Yes/ No
deed of settlement and PSGE demonstrate sufficient support
from the Ngatikahu ki Whangaroa claimant community; and




¢.  slgn the attached letter to David Manuel, Chair of Ngatikahu
ki Whangaroa Trust Board advising him of your conslderation

of the ratification results,

Deputy Director
Office of Treaty Settlements

-~

Yes //L

Lil Anderson

Acting Deputy Chlef Executive, Ro
Partnerships
Te Pun! X8kirl

iyl

"NO¥ED /-APPROVED / NOT MOVED
[ 4

oT

RN

& x%

.

Hon Christopher Finlayson
Minister for Treaty of Wa i3t




Background

13. NKKW are a Far North Iwi whose area of interest lies between the Mangdnui and Whangaroa
Harbours. The NKKW Iwl register includes 2,426 members descended from Kahukuraariki.
NKKW has historical claims against the Crown resulting from acts or omissions by the Crown
prior to 21 September 1992, The settlement package Includes an agreed historical account,
Crown acknowledgements, a Crown apology to NKKW, cultural redress and financial redress.

14. In June 2015 the Minister for Treaty of Waltangi Negotlations and the Minister for Méori
Affairs approved the proposed ratification strategy for the NKKW ratification of their deed of
settlement (the deed) and Post-Settlement Governance Entity (PSGE) [OTS report: /2015
- 656 refers).

15. On the 5 June 2035 the Crown and NKKW Inktialled a deed of set@@% been @ s N

presented to the people of NKKW for ratification. Q
Ra“ﬂm PMS';.;:;.. B e @)\ <\

16. Four ratification hul were held and attended m' \lm)who
have provided the Office of Treaty Settle 3 * o r report for
each hui. Officlals consider that the( ti it ansparent. It enabled
all registered members of NKKW to%g g 2 2 on the proposed
settlement packege and ¢ sent to registered aduit

members of NKKW b

17. The ratificatio i - wewspiapers in the reglon where large numbers of
g the d Age, the Chronicle and the Whangoroa
W, apers Including the NZ Herald, the Dominlon Post

6n process was also disseminated through panui on Ngatl Hine
, Radio Tautoko, Radic Waatea and other relevant radlo stations. It was
through  emall lists, the  NKKW officlal  website
zaroa.com), facebook page and Twitter feed.

2015). OTS was notified by the Trust Board on 28 July 2015 that some of the voting packs had
not been recelved by their registered members. The Trust Board recruited volunteers to make
telephone calls to NKKW members to establish whether they had received their voting packs.
The Trust Board then supplied the names of these registered members to Election Services
who re-sent their voting packs. As Election Services' system only accepts one vote per
registered member there was no risk of a reglstered member voting more than once. An
extension was also considered appropriate to aliow further time for registered members to
participate and vote, Voting therefore closed on 31 August 2015.

@ . The voting process was originally agreed to take place over seven weeks {17 June to 5 August

20. NKKW Trust Board reported that one NKKW member recelved two voting packs. As noted
above Flection Services confirmed that their system can only accept one vote per person, S0
there was no risk of reglistered members voting more than once.

!
!
{
l

i



21.  All adult members of NKKW were entitled to vote. Those adult members who were not
registered with NKKW were able to vote provided they had to reglster with NKKW who
advised Election Services who then sent them a voting pack.

Information Provided to the Claimant Community

22.  The independent returning officer (Election Services) posted voting packs to all registered
adult members of NKKW {and registered members who would turn 18 years old during the
vaoting period). Each voting pack contalned:

a.  aninformation booklet including information on the Crown’s Treaty settlement process,
the claims to be settled, and the NKKW deed;

b.  information on the ratification process (such as dates, times and
hui and the voting process), registration and informatlon o pl
deed could be viewed online;

members with information on, = out, the deed and the

PSGE.

d t nity to u

24. Approximate ratification hui. Sufficient notice

-

O The Truyst B
2

ted and provided Iwl members at the ratification hui with consistent
i 0 e proposed deed and PSGE, in the voting pack and through the presentation

ea fication hul. The majority of the questions asked at the hul sought clarification
% specific redress items or related to post-settlement matters,

presenter endeavoured to respond as fully as possible to all questions and statements made.
Although some technical questions related to redress were answered incorrectly we consider
that these do not pose a substantial risk to the ratification.

@ Attendees were given adequate opportunity to ask questions and make comments. The

Resolutions
27. Registered adult members of NKKW were asked to vote on the following resolutions:

I, os @ member of NKKW, agree to accept the NKKW Deed of Settlement;

, os @ member of NKKW, agree thot the Kahukuraariki Trust be the post-settlement
governance entity that will receive and manage redress on behalf of NKKW., and

c 1 as o member of NKKW, agree that the initial Trustees of the Kahukuraariki Trust sign the
Deed of Settiernent on behalf of NKKW.,

c¢. voting documentation; and ‘? \ . \ NV
d. afreepost envelope. @ %
23.  Four ratification hui were held {tw he and @}ck d) to provide Iwi

e e —————— e s




Ratification Results

28. The official results of the NKKW ratification are as follows:

Participation rate | Approval rate Disapproval Invalid votes
{vaild votes only) rate (btank)
750 votes 585 vote! 6
Deed of Settlement S 149 votes 16 invalid vates
{30.9%) (78.00%) {19.87%)
phEE 750 votes 534 votes 179 votes
(30.9%) {71.20%) (23.87%)
Participation Rate

© 7297 Thé participatioh rate of 30:9% is-relatively* high cofpared

31. 16
@%
E % Qhe occupation of the Station. However, the Station has been illegaily occupied ever since.

%

processes undertaken over the past few years.
running a thorough ratification process in |
NKKW claimant community.

Deed of Settlement Approval Rate

30. The level of suppo
previously acce)
accepted d

3| xarecan be explained by Internal divisions within NKKW. Stony
gafly occupled by certain members of the Ngitl Aukiwa hapD (the

08 the OTS attempted, through discussion and then with police intervention, to resolve

Negotiations with the Trust Board essentially stalled as 2 consequence in mid-2008 as
progress was not possible without the Station being included in the NKKW settlement
package.

34, In 2014 the Crown, led initially by Ben Dalton and then David Tapsell attempted to Initiate and
facilitate discussions between the Trust Board and a group representative of the Occupiers
{the Working Group) with the alm of reaching a resolution in respect of the ownership of
Stony Creek Station.

35. A refined AIP was signed by the Trust Board in July 2014 and provided for the possibility of
Stony Creek ownership belng settled in an Interim way, for DoS purposes, with final ownership
to be determined post settiement by NKKW members. In March 2015 the Crown and the Trust
Board agreed to vest the Statlon in the PSGE with conditions.




\

\
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Analysis

36. There Is no policy or specific threshold for what the Crown considers to be acceptable
ratification results. When reviewing ratification results the Crown considers a number of
factors Including:

a, thelevel of participation by the claimant community;

b.  the approval rates for the deed and PSGE;

c. whether the process was carried out in a fair and transparent manner allowing iduals
the opportunity to vote; and «
d.  contextual issues relating to the settlement. ﬁa @

37. The lowest approval rate accepted by the Crown for a deed
results.lower.than NKKW's include.77% for. Te Atiawa and-6 %)

these resuits involved similar issues of 1wl divisio
levels within a similar range. If joint Ministers &

the fourth lowest rate accepted by the A\~
38.  Officials consider that the results for N\c@e it

3 e D

d.

T 1 for the PSGE at 71.20 percent of valid votes is one of the lowest approval

GE. A table outlining previously accepted PSGE results is attached at Appendix 2

% r Eonsideration.
. 37 Invalid votes were received and were not Included in the participation rate.

41. Previous ratlfication results suggest It is not uncommon for the results of the PSGE ratification
to be lower than the results of the deed ratification. This trend suggests some voters that
support the settlement package as a whole have reservations about the trustees who will
ultimately receive end manage the settlement redress on behaif of the NKKW claimant
community.

42. Like the deed there is no specific number used to determine an acceptable ratification result
for a PSGE. Instead the Crown takes a balanced contextua! view of the circumstances
surrounding ratffication.

43, The lowest approval rate accepted by the Crown for 2 PSGE is 67.5% for Ngati Rangiteaorere.
The Ng&ti Rangiwewehi PSGE was approved with support of 73.2%. Ngati Ranglteaorere and
Ngatl Ranglwewehi faced similar difficulties to NKKW including a division within their iwi.
Furthermore both groups received participation rates within a similar range.




44. Officlals consider that the results for the PSGE are acceptable because:

2 the high level of participation;

b.  the support from a significant proportion of the voting community;

c.  the completion of a fair and transparent ratification process;

d.  Ministers have previously approved lower ratification rates; and

e.  there were no substantial issues raised throughaut the ratification process.
Consultation

=

45

46.

. OTS and Te Puni K5kiri jointly developed this briefing. @
Next Steps s R\S(k
e b

ked and pS
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1)

By email: 4 (2) (d\

Y
Téndkoe 49 (7_) (q) ol ©®

We have considered the outcome of the rat of the i %Whangaroa deed of
settlement and Post-Settlement Ge i Ve ased to advise that we
consider the results of your ratifice

¥\asufficient level of support from
the Crown and Nagatikahu ki

We are sati %‘?\ atifica ' rovited all registered adult members of Ngatikahu ki
Whangaroa 2 'opport 2ceive information about, discuss and vote on whether
fo a e tkahy ki Whangeroa deed of settlement and Post-Settlement Governance

or Ngatikahu ki Whangaroa and the Crown in reaching this stage of
We wish to congratulate you on reaching this significant milestone.

Hon Christopher Finlayson Hon Te Ururoa Flavell
Minister for Treaty of Waitangi Negotiations Te Minita Whanaketanga Maori

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6808 Facsimile 64 4 817 6508
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Ngatikahu ki Whangaroa: Update on facilitation -
Stony Creek Station

Purpose

1. This report updates you on progress to resolve the unlawful occupation of Stony Creek Station
and the Thomson Block and seeks your agreement to broaden the scope of $400,000 of
exceptional circumstances funding to include mediation solutions.

2. A letter replying to representatives of Taemaro and Waitaruke Marae is also provided for your
signatures, &
Executive Summary 4@ : @
f the iwi_si th
ge© angaroa
6 e

1 ttlement Bill {the

Whangaroa
ul gecypbieningfStony Creek Station. This
1@“ flon through either mediation or
e

3. Stony Creek Station has been occupied by a dissenting
signing of an agreement in principle between tt
(NKKW).

4, The prospect of the Third Reading of the
Bill) is applying pressure to addressing the

aliukuraariki Trust Board (KTB) on
KTB maintains its expectation the Crown

"‘"" . 2 : u;n of t has appeared unlikely until the introduction of OTS
!;-’ % {sprs Peter Dou en Mair to work individually with each of the groups.

\,r ’s recent discussions with both the KTB and representatives of the
oi’Ngati Aukiwa have suggested there is potential for a durable and non-
2lfesolution to the occupation of Stony Creek Station. The timeframe for this
ian-s uncertain due to the need to build relationships and develop trust between the
specidl advisors and the two parties, and eventually between the two parties themselves. In
the event a peaceful resolution is not reached the Crown will need time to consider its next
steps including the possibility of trespass action.

7. We seek the approval of both the Minister for Treaty of Waitangi Negotiations and Minister
for Maori Affairs to persist with mediation through Mr Mair and Mr Douglas in an effort to
resolve, or gain agreement to resolve, the occupation ahead of the Third Reading of the Bill.

8. We also seek the Minister for Treaty of Waitangi Negotiations’ agreement to broaden the
scope of the $400,000 exceptional circumstances claimant funding initially approved for
security following an eviction of the occupiers prior to settlement. This funding would then be
available to support a non-confrontational resolution.

9. Members of two NKKW marae have written to you seeking your support to delay the third
reading of the Bill and seeking to reopen the question of ownership, mandate and
opportunities previously explored in relation to Stony Creek Station. They also allege a
number of issues with the KTB's governance and execution of the Kahukuraariki Trust Deed
and a lack of confidence in the current trustees. A draft response to the correspondence is
attached for your consideration



10.  You will be provided an update on progress on mediation attempts by the end of April 2017.

Recommendations

11.  Itis recommended that you:

Minister for Minister for
Treaty of Maori
Waitangi Development
Negotiations
i,/
a.  agree to continue mediation as the optimal way to resolve  YES/ HO YES / MO
internal NKKW issues concerning Stony Creek Station ahead
of the Ngatikahu ki Whangaroa Claims Settlement Bill third
reading; « @

\

b. note the Minister for Treaty of Waitangi Negotj \
delegated authority from Cabinet to appre i t
funding for exceptional circumstances; ;%\

de a

C. agree to broaden the scope of ved
exceptional circumstances fun

tp )inclu
will support a no tatiorial re i
occupation at Sto ion; and@
3 % allet your response to
of b—ahid Waitaruke Marae

B\
«‘» i

s
z K'chly_n Williams
De Director — Lead Negotiator for Ng3puhi Manager, Crown-lwi, Hapi, Whanau M3ori
@ Relationships
g e = o —
NQFED / APPROVED / NOT-APPROVED NOTED / APPROVED / NOT APPROVED 1_
/ - ——— v St He e e ]
Pl
/ /J fﬂw—*““ - Z LM_% -
Hon Christopher Finlayson Hon Te Uruora Flavel}
Ministe/r]f:;; Treaty of Waitangi Negotiations Minister for Maori Development
- = ™ — = — — e
DaterZ X / /2017 Date: Ly / &£ [2017




Background

Ngatikahu ki Whangaroa Treaty settlement

12.

13.

Unlawful occupation of Stony Creek Station
14.

15.

18.

19.

NKKW signed their Deed of Settlement on 18 December 2015. The Settlement Bill had its
second reading on 22 September 2016 and is available for third reading.

The key commercial settlement assets are three farms totalling 3,000 hectares: Stony Creek
Station, the Thomson Block and the Clarke Block. The properties are held in the Treaty
settlements landbank and are now managed by Land Information New Zealand. The farms will
transfer to the KTB on settlement date: 40 working days (around two months) after the day
following enactment of the legislation.

primary proprietary interest in the far
2000s and there have been a

NKKW’s Treaty claims.
@nati phas
esolutio various parties throughout the

suc e
expressed its ongoing concern about the unlawful

the Trust from developing the farms for the benefit of

These issues date back to

number of attempts
settlement negotia(‘k

e Crown enter into discussions with the occupiers to facilitate their immediate
removal from the land;

b. the Crown fund security for a minimum of two years so that KTB can focus on the
development of the farms uninterrupted by unlawful occupation; and

o funding assistance to organise facilitated hui with the occupiers once they have been
removed.

In response MfToWN approved exceptional circumstances funding of:

a. up to $400,000 for KTB to employ staff and lease equipment to secure Stony Creek
Station and the Thomson and Clarke Blocks prior to settlement date [OTS report
2016/17 206 refers]; and

b. up to $10,000 for expenses KTB may incur while engaging with the Crown to prepare for
taking contro! of the farms [OTS report 2016/17 407 refers).

In parallel, the Crown engaged Peter Douglas and Ken Mair as independent advisors to try
open up discussions with the whanau living on the farms, encourage the whanau and KTB to




engage in an effort to shift the focus of KTB away from the idea of the Crown removing the
occupiers, and to look for a more constructive outcome.

Vacant Possession and Potential Trespass Action

20.  The KTB may call on the Crown to take trespass action to ensure it has vacant possession on
settlement date. Ultimately any decision to do so would fall to the Commissioner of Crown
Land and the NZ Police.

9 @) (9) ()

© S
" ﬁ“

ssion - Attempts to achieve a/far\ht@

solut/Qn(\

3 resolutlon is preferred Ken Mair
and Peter Douglas With KTB trustees and the whanau in
occupation sin ISt"has, as expected, taken some time but they
report t increaSingivc uctive and there is growing willingness both from
KTB dtikes® Nbe whanau occupying the land to have a joint hui,

s generally n nowledge removing the whanau will not provide a sustainable
on gi hB € property and ease with which people could return. The whanau
s cur defing an invitation from Mr Mair and Mr Douglas to meet with KTB

ir and Mr Douglas are meeting with people weekly and there is a level of focus
generated by both the KTB and occupiers being aware the third reading could be as early as
May. At this stage, given the delicate nature of the work and the need to move at the parties
pace, it is not possible to set out a defined work plan or timeframes.

21.

Discu
23

Given the issues associat s ass actig

26.  The intention is that in the next few weeks Mr Mair and Mr Douglas will begin to ask both
parties to come up with mechanisms within the parameters of the Deed of Settlement to
resolve their issues. The options the parties develop may include:

a. Bringing forward the iwi determination of the final ownership of Stony Creek Station
provided for in the Kahukuraariki Trust Deed; or

b. Amending the Kahukuraariki Trust Deed to bring forward elections for marae-based
representation on KTB (they currently have initial trustees who don’t represent specific
marae); or

C. Establishing an asset holding company and associated governance structure for Stony
Creek Station that provides a particular role for Ngati Aukiwa,



27.  Any approaches devised by the parties may take some time to assess and agree as part of a
resolution package.

28. At this stage we propose to provide you with an update on progress by the end of April. We
expect that will include a more developed work plan and assessment of timeframes.

Timeframes for Third Reading of the Bill

29.  We are conscious there are limited opportunities for Parliament to pass the NKKW legislation
in the Government’s current term of office. We consider the facilitation work is critically
important and if there is a chance it can succeed we recommend it is given the necessary
time. That should not be unlimited, however. The fact the third reading is im provides
some impetus to the discussions. @

d

t
30. Inthe event a peaceful resolution is not reached the Crown will ne eritsn g
steps and if trespass action was favoured to put that into acti @ ay settleme

would provide some preparation time.

MONTH OF THIRD READING ESSI “
ssen %\
May (4 sitting weeks) i\\ M} >

lune (3 sitting N = gust
i : )) &) \\ W o

July {2 September =
A%@%\\ October )
ises)
N <\\\ |
N

n scope of exceptional circumstances funding

; ; gated authority to MfToWN to approve claimant funding for exceptional
s [TOW Min (09) 6/4 and CAB Min (09) 20/2 refer]. We seek your agreement to
aden the scope of the $400,000 exceptional circumstances funding approved for KTB (OTS
report 2016/17 206 refers) from solely security services to activities and services that will
support the Trust to achieve a non-confrontational resolution of the Stony Creek Station
issues.

32. We understand KTB supports a broadening of the scope and we consider making the funding
available to more generally assist activities that support a non-confrontational resolution is
consistent with the Crown'’s claimant funding objectives, in particular:

a. funding will support a claimant group to reach a durable settlement in a timely fashion;
b. the Crown’s financial and political risks will be minimised [CAB Min (10) 43/12 refers].

33.  OTS has asked KTB to propose a set of indicative activities or services that might be funded
and Ken Mair will work with them on this. These activities/services may include holding hui
{and associated travel, catering and venues) and using professional facilitation and advisory
services.

34. if the broadened scope is approved we will release funding to KTB in $50,000 tranches once
there is an agreed set of fundable activities or services. All KTB expenditure will need to be



substantiated by invoices as normal for claimant funding. This will ensure transparency for
both Ngatikahu ki Whangaroa and the Crown.

35.  There is risk that the $400,000 will be exhausted, a resolution not achieved and KTB may then
seek further exceptional circumstance funding for security purposes. We will manage this risk
by making it clear that the Crown will not provide further funding.

Letter from Taemaro and Waitaruke Marae Trustees

36. On 1 March 2017, trustees of Taemaro and Waitaruke Marae wrote to you to seek your
support to delay the third reading of the Bill alongside a plan that includes:

a. Proper investigation into all matters including ownership, mandate, tions and
opportunities explored and lost previously by the KT8;

b. The engagement of skilled people to work to bring the v 7 hapi an
together;

2 |on a of the

presentatlves

C The engagement of the Maori Land Co
Kahukuraariki Trust; and

d. Assurance that election process'

37. They also express a lack ce in the
would support the se ¥

I?

rea w, as not been consistent with its Trust Deed

fha ro;ect manager role). We have raised that with the
uation. We have also encouraged the Kahukuraariki
I advice on the requirements set out in the Trust Deed.

consid A€ other issues raised may be addressed through the current efforts of
the K iation efforts of Mr Mair and Mr Douglas. We attach a draft response to
our conSIderatlon

38.

tation

@\) The advice in this paper has been developed in consultation with the Crown Law Office
specifically in regard to the plausibility of issuing trespass at Stony Creek.

Next steps

41.  We will provide you with an update on progress on mediation attempts by the end of April
2017.



Attachment One
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Taemaro Marae Trustees Waitaruke Marae Inc. Society Executive
c¢/o PO BOX 141 State Highway 10
Mangonui Waitaruke
FAR NORTH 0442 KAEO «%& @
By email: heitauira@xtra.co.nz é @
Téna koutou @

@ seeking support to

Re: Concerns regarding Kahukuv@ u ,
delay the Third Reading of yat\Kahu Ki oa Settlement Bill

Drvary outlining your concerns about
rown delay the third reading of the

lyate trust which means it is directly responsible to its
Ministers of the Crown. Our officials have, however,
Q issues you have raised and asked them to take steps to
sS-them as necessary.

oW be aware we have also engaged Peter Douglas and Ken Mair, as
t advisors, to try and bring the various parties involved in the Ngatikahu
hzngaroa claim and settlement together to find a peaceful and constructive
esolution to the issues. We éncourage you to participate in and support the
approaches they are facilitating.

The Ngatikahu Ki Whangaroa Claims Settlement Bill has not yet been scheduled for

»

its third reading. The timing for that will be determined by the House and is
dependent on range of factors. At this stage we understand the earliest the third
reading could occur is May 2017.

Na maua,

4wwm /4{“/{“""[/9'&”“ j i’

Hon Christopher Finlayson Hon Te Uruora Flavell
Minister for Treaty of Waitangi Negotiations  Minister for Maori Development

w  q(2)(a)

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telenhone 64 4 817 A8NR Faccimila 64 4 817 £2na



